




Journal of 


- 





. Bat ss 
: 
\ al s ‘ 
: 
eplLaatetela / 
* 
4 
: 
‘ ry . 
a 4 ) a 
\' ‘ . , | y 


& 
v s® 
ey) 
se 









i 
™ 
+ 
Y. 





a 
py > 
%, fa An Ke 
% du 3 


< 


Ai Ne 


% 





ON THE RAMPARTS 


Re AI s Rreraaccttaen 
OF OLD QUEBEC bh aT 


ee Fray hh a - 


PHOTO BY COURTESY 
ANADIAN PACIFIC RY. 





iS JUNE, 1938 


VOL. 15 _ No, 6 





Mill Mutual Fire Insurance Compa- 
nies have an exceptional record of 
thorough-going service and prompt 


payment of losses to policyholders. 


HAA 
PA 


THE MILL MUTUALS 


ARE GENERAL FIRE INSURANCE CARRIERS 


| 


HON 


Miillecs Wiutwal Fire Tesqcreee Col. nnnncnsiccscscs nc.ssccnceesscesscscesnseoceesncsosersssssenemnensioenee OeeDenr, Pa, 
Millers Mutual Fire Insurance Co...................0.2-20Aeeeeceeceeeeeeeeeeeeeeeeeeceeeeceesseeeseeeee Ort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co.......... saa ; ----usaeeeee Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association.................-..--..----.---..... acicsntbesnhsenebapanea tea Alton, Il. 


Grain Dealers National Mutual Fire Ins. Co................................ ---sseseneeeeeeeeMndianapolis, Ind 


Western Millers Mutual Fire Insurance Co.......... Sundin ances eseseeseeeewansas City, Mo. 
National Retailers Mutual Insurance Co......2022.2..2.22-02---.eoeec ee ceee eee cacandeaateeaeed Chicago, III. 
Michigan Millers Mutual Fire Insurance Co............................... -<siseacbiaameall Lansing, Mich. 


Mill Owners Mutual Fire Insurance Co........2000...0000000000..------. Des Moines, Iowa 


MUTUAL FIRE PREVENTION BUREAU 
400 W. Madison St., Chicago, III. 


A service organization maintained by the Mill Mutuals. 
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GOOD INSURANCE 
TO GO BUY 


* 


The greatest possible protection is provided at the least 








possible expense. The savings accruing from the sound, con- 
servative and successful management of these companies are 
returned through dividends. 


* 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
OF SEATTLE 


PENNSYLVANIA LUMBERMENS MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


* 


No matter where located, from Atlantic to the 
Pacific, an office near your office 





Gale & Stone, Boston—Justin Peters, Philadelphia—Interstate Mutual Insurance Agency Co., 
Mansfield, Ohio, Pittsburgh, Penna—Lumbermens & Manufacturers Mutuals, Inc., James S. 
Kemper, Mér., Chicago, Milwaukee, Minneapolis, Omaha—Associated Mutuals, Inc., Atlanta, 
Ga—Lumber Mutual Agency, Indianapolis, Memphis, Dallas, Kansas City—The Martin 
General Agency, Seattle, Denver, San Francisco, Los Angeles, Vancouver, Portland, Spokane. 
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| For More Pleasurable Motoring . . . 


DRIVE CAREFULLY at NIGHT 





Make 40 miles an hour your top driving 
speed when you are on the road at night! 
At this speed if your headlights are properly 
adjusted, you can stop within the range of 
your vision. You will find that night driving 
at this speed does not tire you as it does at 
higher speeds — and most important, you 
will arrive home safely! 


HARDWARE MUTUAL CASUALTY COMPANY 


HOME OFFICE: STEVENS POINT, WISCONSIN 
Associated Companies 


FEDERAL HARDWARE & IMPLEMENT MUTUALS 
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THIS MONTH 


AS DISTINCTIVE a convention as 

the year affords is that of the 
National Association of Insurance 
Commissioners, bringing together, as 
it does, a group of most interesting 
personalities. In recognition of this 
fact we devote a considerable portion 
of this issue to the Commissioners 
meeting soon to be held in Quebec, 
prefacing with a portrait of Hon. 
Georges LaFrance, Superintendent of 
Insurance of his Province and official 
host to the Convention. His geniality 
beams from his face; his ability for 
Organization and executive action al- 
so ® Several articles on various phases 
of Canadian insurance follow, with 
comment entertainingly mingled with 
facts and figures; and our editorial, 
very justifiably compliments Canada, 
its business attitudes, and its admir- 
able people * A new treatment of The 
Dust Hazard, done by William B. Daly 
from the practical slant of one who 
has had to cope with actual problems 
commercially to be solved in a great 
industry, develops some unusual an- 
gles ®* There is more about Adjusters 
and the Practice of Law, this being 





















mostly an address by William C. Searl 
delivered at the recent adjusters con- 
vention in Indianapolis. The speech 
proceeds forcefully and logically to 
state the case for the conservative side 
of this controversial subject and is full 
of good common sense. Certainly 
there must be some other way to re- 
solve the current difficulty than to 
set the stage for the immovable object 
meeting the irresistible force * The im- 
mediate past has not sprouted the 
usual quantity of news notes but what 
there is is worthy of close notice. 

Any insurance periodical 

ms _ necessity report NEXT 
tnorou any con- 

enter 2 the Com- MONTH 
missioners * This, far from being a 
task, is a delightful opportunity for 
a modest editorial staff to mingle 
with Who's Who in the insurance 
world and to see business history in 
the making ® So expect, in July, a 
running account of the proceedings 
at Quebec and excerpts from out- 
standing addresses ® On the lighter 
side, we have just received some lively 
information on how propaganda often 
works backward; which will be a good 
incentive for another “Bunk of the 


Month” ® Beyond these things a few 
fish stories, and the issue will be full. 


CONTENTS 


FRONTISPIECE 


Georges LaFrance, Superintendent of Insurance 
Province of Quebec, Dominion of Canada... 


EDITORIAL 


Commissioners’ Convention in Quebec..... 
NOTES ABOUT THE INSURANCE WORLD.. 


LOOKING BACK ON COMMISSIONERS’ 
CONVENTIONS ... 


MUTUAL FIRE AND CASUALTY INSURANCE 


IN CANADA 
By Winton C. Gray. 


REDUCING THE DUST HAZARD. 


ADJUSTERS DISCUSS UNAUTHORIZED PRACTICE 
OF LAW .. oa eae 


CONFLICT IN CANADA—PART II 
By Leigh O. White................ Dccantocidie saa sabi 
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GEORGES LA FRANCE 


Superintendent of Insurance 
Province of Quebec 
Dominion of Canada 


NE of unusual attainments specially suited to his official position, Superin- 

tendent LaFrance is notably well placed as head of the Quebec Depart- 
ment. His scholarly educational background, and collegiate research into 
actuarial mathematics, together with much practical experience, has given him 
an exceptional grasp of the technical aspects of insurance. His executive ability 
and natural charm of personality will serve to make him an ideal host to the 
coming convention in his city of the National Association of Insurance 
Commissioners. 












































OMITY between nations is a 

neartening spectacle, particularly 
in 1938 when so many countries of 
the world have little to recommend 
them in apparent neighborliness with 
each other. As emphasizing the tra- 
ditional friendship between the Unit- 
ed States and Canada the circum- 
stance of the holding of the annual 
ing of the National Association of 
Insurance Commissioners in Quebec 
is significant. There is more to the 
event than merely a gathering of a 
convention. It is a gesture ot good 
will and a recognition that our prob- 
lems closely approach the problems 
of the Dominion on our north. Linked 
with this is the pleasant memory of 
the former convention held by the 
United States Commissioners in To- 
ronto in 1929, an occasion which 
proved popular and profitable in high 
degree. 


Insurancewise the Canadian offi- 
cials and our Commissioners have for 
a long period interchanged informa- 
tion and been appreciated visitors 
back and forth at deliberations where 
common questions were discussed. 
In many instances the suggestions of 
one national or another have served 
to straighten out difficulties which 
might otherwise have gone unsolved. 
Of recent years it has become an es- 
tablished procedure for representa- 
tives of the two countries to attend 
the other’s conventions. The presi- 
dent of our Association has addressed 
the Canadian meeting and the Cana- 
dians have been gladly welcomed on 
our programs. Definite benefit has 
resulted, particularly in the compar- 
ing of experience and the promotion 
of uniform laws, as witness the very 
marked advance in this respect in the 
automobile insurance field. 


The charm of the Canadians’ 
speeches and the solid good sense 
which has characterized these ad- 
dresses have lent a touch of particu- 
lar distinction to the meetings in 
which they offered their views. There 
is a certain cultural grace to the Ca- 
nadians’ accent, a satisfying poise to 
their utterances and a feeling that 
their words have been carefully chos- 
en and their thoughts well consid- 
ered. We have yet to hear a Cana- 
dian official or commissioner who did 
not have these qualities, so desirable 
in a speaker and counsellor. 
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COMMISSIONERS 
* COVENTION 
+ + IN QUEBEC 


We feel that we can express the 
certainty that the Commissioners of 
the various states will go to Quebec 
with a sense of warm appreciation of 
the invitation to partake of Canadian 
hospitality. Seeing how things are 
done in other countries is an educa- 
tional experience—and as Canada 
does them, especially so, since the 
British are masters in the art of en- 
tertainment and in the science of get- 
ting work accomplished during social 
intervals. We can take a page from 
their book to advantage. We would 
do well to emulate their seeming 
leisurely approach to business and 
their insistence that the graceful 
amenities of good form be observed. 
To hurry to a convention and hurry 
away with a sheaf of notes on what 
was apparently talked about is too 
often only a prelude to forgetting the 
most of it. The custom of the folks 
across the border may be to move 
more slowly but the grist from their 
mill is excellent meal. 

The entertainment program for the 
week, in and around Quebec, is for- 
midable in extent and challenges the 
best of the United States conventions 
for comprehensiveness and speed. But 
it is worthy of note that the begin- 
ning of the business session was 
moved along three days until June 15 
so that the visiting and sightseeing 
itinerary could be completed without 
interference with the serious side of 
the gathering. This was in itself a 
following of the lead of the English 
method and a concession to the de- 
sirable idea of correct proportioning 
of time. The meeting should, for this 
and many allied reasons, be a top- 
reaching success. 

















11 ~ S EMPHASIZING the _ tradi- 

tional friendship between the 
United States and Canada the cir- 
cumstance of the holding of the an- 
nual meeting of the National Associa- 
tion of Insurance Commissioners in 
Quebec is significant. It is a gesture 
of good will and a recognition that our 
problems closely approach the prob- 
lems of the Dominion on our north.” 
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It is not surprising that the Com- 
missioners elected to convene in Can- 
ada and thus further cement the good 
feeling between the countries. The 
history of the Association has been 
one of eventual harmony—and in 
fact the bringing of the insurance su- 
pervisory officials into harmony has 
been the motivating effect of the body 
ever since its formation, No matter 
what battles on the floor or in execu- 
tive sessions, the signal achievements 
of the long series of meetings have 
been the agreement to go along with 
policies that were for the best inter- 
ests of the insurance public as a 
whole. 


8 Bee test of the value of an organ- 
ization is its ability to keep its 
objective clear, and this the Commis- 
sioners have done with commendable 
consistency. It is not too much praise 
to say that this body has, especially 
in times when the world rocked in 
financial trouble, steadied situations 
which under less skillful handling 
might have led to ultimate disaster. 
This, too, despite individual differ- 
ences of thought as to method—dif- 
ferences which were dissolved in con- 
ferences where the need of national 
unity was recognized as the prime 
essential. 


The problems to come up at Que- 
bec doubtless will be regarded as not 
too difficult to be given the same 
thorough discussion and, in the end, 
the same conciliatory treatment as 
similar subjects have received in the 
past. The fine courtesy which notably 
surrounds the relations of our Com- 
missioners has more than once been 
the determining factor in getting to- 
gether on questions which at first de- 
veloped a wide divergence of opin- 
ion. Indeed the insurance fraternity, 
and the public, so far as the public 
is informed of such matters, have 
come to look to the Commissioners’ 
meeting as setting an example for the 
ironing out of difficulties without dis- 
turbing the fundamentals of prac- 
tical good sense and the long-look 
ahead. And in the Canadian environ- 
ment, reflecting so much of the diplo- 
macy of centuries of history, the 
coming meeting of our Commission- 
ers will be most fortunately situated. 
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Presumption Against Suicide 
Held Not Evidence 


The U. S. Supreme Court has re- 
cently held that in a suit on a policy 
for accidental death the insurance 
company claiming that death was 
caused by suicide does not thereby 
assume the burden of proving suicide 
by the preponderance of the evidence. 

In the case in question, the plain- 
tiff, as executrix of the decedent 
whose life was insured by a policy 
providing for double indemnity in 
case of death, other than by self-de- 
struction, effected solely through ex- 
ternal, violent and accidental means, 
brought suit in a Montana state court 
which was removed by the defendant, 
a foreign insurance company, to the 
federal court for the district of Mon- 
tana. 

The complaint alleged that “the 
death of the insured resulted directly 
and independently of all other causes 
from bodily injury effected solely 
through external, violent and acct- 
dental means and did not result from 
self-destruction but directly from the 
accidental discharge of a rifle.” 

Defendant’s answer conceded lia- 
bility for the face of the policy only 
and specifically denied that the death 
resulted from the accidental discharge 
of a rifle or other firearm. And “as 
an affirmative defense,” it alleges that 
the death of the insured resulted from 
self-destruction by intentionally dis- 
charging a loaded rifle into his body 
with intent to take his life. 

The trial court refused to direct a 
verdict for defendant but submitted 
the case to the jury, which gave a 
verdict for the plaintiff based on the 
instructions of the trial court to the 
effect that since the defendant alleged 
that death was caused by suicide it 
assumed the burden of proving this 
allegation by a preponderance, or 
greater weight of the evidence, and 
since the presumption of law from 
the fact of violent death is that death 
was not voluntary, the defendant 
must overcome this presumption and 
satisfy the jury by a preponderance 
of the evidence that death was vol- 
untary. 

The judgment was reversed by the 
United States Supreme Court which 
in an opinion by Mr. Justice Butler 
held that while the defendant was not 
entitled to a directed verdict, the in- 
structions of the trial court chal- 
lenged by the defendant could not be 
sustained. (New York Life Ins. Co. 
v. Gamer, U. S. Sup. Ct. Feb. 14, 
1938, 58 Sup. Ct. 500, 82 L. Ed. 480. 
See same case below 90 F (2) 817; 
76 F. (2) 543.) 

(Continued on page 24) 
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Notes About 
the 
Insurance World 


e 


Running Comment on What Is in the Magazines 
and the Mail that Comes to the Desk of the Editor. 














I 





Miscellany 


UNITED STATES PUBLIC HEALTH 
SERVICE REPORTS THAT ON AN AVER- 
age day in Winter and early Spring 
in New York City, 280,000 persons 
are disabled by illness—The applica- 
tion of a newly developed chemical 
powder to the underside of rugs will 
keep them from skidding on slippery 
floors—The average motorist runs a 
car worth $238—An English insur- 
ance company is offering coverage 
against deficiency of sunshine—Man- 
ufacturers employ 10,000,000, more 
than any other group in the country— 
Brooklyn library authorities, it is re- 
ported, are about to ask insurance 
companies if coverage cannot be fur- 
nished against mutilation of books— 
The cost of bringing your auto to a 
stop from a speed of 60 miles per 
hour is five times as much as from 


ten miles an hour—The South grew 
19,000,000 bales of cotton in 1937, 
the largest amount in history—A 
non-blurrable mirror is now available 
for the bathroom—As adjournment 
approaches, thousands of bills intro- 
duced in the Seventy-Fifth Congress 
during the last two years are about 
to die—The first auto death in the 
United States occurred thirty-one 
years ago when an Indiana motorist 
lost control of his car and hit a tele- 
phone pole while speeding along at 
15 miles an hour—If you are an 
apartment dweller, seven weeks rent 
each year is taken by taxes according 
to survey made by the Northwestern 
National Life—During the year 1928 
twice as much timber was cut down 
in our forests as was grown, but the 
1938 ideal is to plant a tree for each 
one felled. 
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Testimonial Dinner for 
Commissioner Bowles 


GEORGE A. BOWLES, SUPERINTEN- 
DENT OF INSURANCE OF VIRGINIA, WAS 
guest of honor at a testimonial din- 
ner given in his behalf at the John 
Marshall Hotel in Richmond on May 
27th. The dinner was tendered in ap- 
preciation of the services Mr. Bowles 
has rendered the State in his official 
capacity and in recognition of the 
honor that has come to Virginia by 
reason of his being President of the 
National Association of Insurance 
Commissioners. 


Principal speakers at the banquet 
were Louis H. Pink, Superintendent 
of Insurance of New York; Harold 
V. Smith, President of the Home of 
New York group; and Isaac T. 
Townsend, Vice President of the 
Life of Virginia. Prominent person- 
alities in attendance included Gov- 
ernor James H. Price, Senator 
Harry F. Byrd, and William Meade 
Fletcher, Thomas W. Ozlin, and H. 
Lester Hooker, the three members of 
the Virginia State Corporation Com- 
mission. 


Vacationists Attention 


WITH THE VACATION SEASON JUST 
AROUND THE CORNER WE THOUGHT IT 
an opportune time to reprint the fol- 
lowing item outlining the vacationists 
“dont’s” which appeared in a recent 
issue of National Safety News. 


The important thing to remember is: 
Don’t overdo it. We have all seen the 
victims of too much vacation. Recreation is 
desirable but rest and relaxation are also 
necessary. 


Vacation trips take people to unfamiliar 
surroundings where hazards are different 
but no less serious than those of city streets. 

Here are a few points to remember: 

1. Be sure your car is in condition for 
the roads. 

2. Take your time. The vacation won’t 
be a success unless you get there and back 
safely. 

3. Avoid long hours at the wheel. Fa- 
tigue not only offsets the benefits of a vaca- 
tion but makes it difficult to concentrate on 
driving. 

4. Camping out? Then watch out for 
natural hazards—insects, poisonous plants, 
snakes . . . and farm animals, too. 

5. Even sparkling spring water is often 
unfit to drink. A vacuum jug filled with 
water of known purity is a desirable addi- 
tion to touring equipment. 

6. Eat good food. and don’t bolt it. Don’t 
be an “eat and run” driver. 

7. Be sure your camp fire is out before 
leaving it. 

_ 8. Get your exercise gradually. Overdo- 
ing it at the start may wreck the vacation. 

9. When in a boat be satisfied with the 
seat you have chosen. 

10. Never swim alone. If you are not 
an expert swimmer, avoid deep water and 
unsupervised beaches. 


JouURNAL OF AMERICAN INSURANCE 


11. Learn something about first aid and 
the prone pressure method of resuscitation 
before vacation time. 


12. A coat of tan is something to be ac- 
quired gradually. A sunburn is often a dan- 
gerous burn, particularly when it covers a 
large area of skin. 


13. Get plenty of sleep. Late sessions at 
bridge or poker take away the beneficial 
effects of days spent in the open. 


New Jersey Mutuals Meet 


THE SECOND ANNUAL DIRECTORS 
AND AGENTS MEETING OF THE NEW 
Jersey State Association of Mutual 
Fire Insurance Companies was held 
at the Hildebrecht Hotel, Trenton, 
New Jersey, on May 26. 


Speakers who appeared on the 
program at the general business ses- 
sion and at the banquet included: 
Harvey Hopkins, Trust Officer, 
Newton Trust Company, Newton, 
New Jersey; Willard H. Allen, Sec- 
retary of Agriculture of New Jersey ; 
Honorable Harold B. Wells, Judge 
of the Court of Errors and Appeals 
of New Jersey; Joseph S. McCue, 
President, New Jersey State Asso- 
ciation of Mutual Fire Insurance 
Companies; J. Ira Laird, Harris- 
burg, Pennsylvania; J. R. Harris, 
Branchville, New Jersey; and Am- 
brose B. Kelly, American Mutual 
Alliance, Chicago, Illinois. 


Propose Changes in Annual 
Statement Blanks 


SEVERAL CHANGES IN THE ANNUAL 
STATEMENT BLANKS WERE APPROVED 
by the Committee on Blanks of the 
National Association of Insurance 
Commissioners when they met re- 
cently at the Hotel Commodore in 
New York City. Separation of di- 
rect and reinsurance premiums under 
Schedule T of the annual statement 
blanks of stock and mutual fire insur- 
ance companies, making these blanks 
conform to the miscellaneous compa- 
nies blanks, was one of the changes 
agreed to. 

Another provides for the inclusion 
of new items in the casualty blanks 
to show loss adjustment expenses, as 
is done in the fire blank, so that such 
expenses will not have to be reported 
under underwriting expenses in 
Schedule T. Dividends credited to 
assureds will also be shown in a new 
column in the mutual and other par- 
ticipating casualty company blanks. 

Elimination in the stock fire blanks 
of items referring to scrip dividends 
outstanding and deliverable to the as- 
sured were favorably acted upon. 


Appointment of a Sub-Committee 
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to study and prepare accounting of 
installment premiums was agreed 
upon. It was also decided that a 
questionnaire be sent to the various 
State Insurance Departments asking 
their opinions on the advisability of 
combining the stock and mutual fire 
blanks. 

The changes approved by the Com- 
mittee on Blanks will be voted upon 
at the annual meeting of the National 
Association of Insurance Commis- 
sioners at Quebec starting June 15. 
Walter A. Robinson, Actuary of the 
Ohio insurance Department, is Chair- 
man of the Committee on Blanks. 


Named Deputy Insurance 
Commissioner 


APPOINTMENT OF JOHN E. KEN- 
MUIR OF UPPER DARBY, PENNSYL- 
vania, as a Special Deputy Insurance 
Commissioner in charge of liquida- 
tions was recently announced by 
State Insurance Commissioner Owen 
B. Hunt. Mr. Kenmuir succeeds 
Leslie H. Erickson who resigned. 
The appointment was effective as of 
June Ist. 

Mr. Kenmuir is now in the Liqui- 
dation Division which has charge of 
closing out the affairs of the numer- 
ous insurance companies which be- 
came insolvent in Pennsylvania dur- 
ing past years. This includes eighty 
one companies which failed in the 
five years previous to 1935. 

No company, Mr. Hunt stated, has 
failed since January 1, 1935. 


Credit Men Meet in 
* San Francisco 


THE INSURANCE EDUCATIONAL 
CAMPAIGN LAUNCHED BY THE INSUR- 
ance group of the National Associa- 
tion of Credit Meh several years ago 
will continue in full swing when the 
43rd Annual Congress of the Associ- 
ation opens at San Francisco on June 
9th. D. C. Campbell, Credit Manager 
of the America Fore Group at Chi- 
cago, is the Chairman of the 6th An- 
nual Meeting of the insurance group. 
Subjects outlined in the group’s 
program which will be discussed at 
the meeting include: Insurance as a 
Vital Factor to Credit; Potential 
Services of Insurance Men to the 
Credit Fraternity; Value of Insur- 
ance Surveys in Checking Credit; 
Functional Service Organization for 
Credit Men; Sources of Insurance 
Coverage Information; and National 
Association of Credit Men’s Insur- 
ance Statements Form Revision. 
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Location of Farm Buildings 


THE IMPORTANCE OF ADEQUATE SPAC- 
ING BETWEEN VARIOUS FARM BUILD- 
ings is described in “Fire—Protec- 
tive Construction on the Farm” a 
pamphlet issued by the United States 
Department of Agriculture and 
known as Farmers Bulletin No. 1590 
excerpts from which we are print- 
ing below. 


Time saved in doing the daily chores in 
and around farm buildings is a factor af- 
fecting farm income and accounts for the 
tendency to arrange the various buildings 
as compactly as may be consistent with the 
requirements of the farm operations. On 
the other hand, too little distance between 
buildings is a very important factor affect- 
ing farm expense through heavy fire losses. 
Because of the many conditions to be con- 
sidered it is not possible to prescribe any 
one layout applicable to any number of 
farms from the standpoint of either effi- 
cient operation or fire hazard. 

The separation of all farm buildings by 
distances that completely insure against the 
spread of fire from one to another is im- 
practicable. The ignition of a frame struc- 
ture by heat radiated from a large fire, such 
as a barn filled with hay, would be a prac- 
tical certainty at a distance of less than 
50 feet and might occur at 100 feet or more. 
Information gathered over a long period of 
years indicates that a clear space of 150 
feet between major structures practically 
assures security from exposure fires. 

Protection from brush or grass fires may 
be provided by a strip of clean sod or a few 
furrows freshly plowed at the season when 
such fires are likely to occur. 

It is desirable that the dwelling be segre- 
gated from the other farm butidings for 
several reasons. It makes possible the de- 
velopment of attractive surroundings and 
tends to separate the home life from the 
business of the farm. The relative positions 
of the farmhouse and the barn should be 
such that the prevailing wind will not blow 
from the one to the other, but across a 
line between the two. Thus unpleasant 
odors will not be carried from barn and 
yards toward the house nor sparks from 
either to the other. 

In some parts of the country where the 
winters are severe, particularly in New 
England, it has been the custom to connect 
the dwelling and barns, with other out- 
buildings, directly or by short covered 
passages. The reason for this arrange- 
ment is, of course, the protection from the 
weather which it affords, but it means a 
practical certainty of total loss of the major 
buildings in case of a fire. If such protec- 
tion from the weather is insisted upon, the 
buildings should be well separated, and the 
connecting passages should be provided with 
a fire barrier at the center consisting of a 
masonry or metal partition and a metal- 
covered self-closing door. If the roof is of 
frame construction the partition should ex- 
tend through and at least 18 inches above it. 

On many small farms most of the live- 
stock, if not all of it, and often the crops, 
are housed under one roof. This may be 
economical and entirely permissible farm 
management for a small industry ; but when 
there are many animals to be cared for, it 
is better for the stock, and also better 
management, to house the different kinds 
in separate quarters. It is desirable that 
all quarters have ample air and sunlight. 
This arrangement, with provision for ample 
lots, generally provides a reasonable safe- 
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guard against the spread of fire from one 
building to another, at least between the 
larger and more important structures. 


The smaller and more hazardous build- 
ings, such as the shop, garage, smokehouse, 
brooder house, and incubator room, should 
be placed as far from other structures as 
reasonable convenience will permit and, 
where possible, in such positions that the 
prevailing wind will carry sparks away 
from other buildings. 


The best insurance against the spread of 
fire from one building to another is to pro- 
vide structural safeguards, such as are 
herein recommended, in all buildings. A 
safe chimney in one of two buildings con- 
taining heating units is but half insurance. 
Safe chimneys in both buildings eliminate 
the risk of fire from defective chimneys. 
Simplicity of exterior design reduces the 
exposure hazard, since projections. such as 
eaves, cornices, porches, and dormers, af- 
ford greater opportunity for ignition from 
a nearby fire than do plain surfaces. 


Huntington Named ‘Chairman 
of Fire Prevention Committee 


THE COLUMBUS, OHIO, CHAMBER OF 
COMMERCE HAS ORGANIZED A FIRE 
Prevention Committee and selected 
J. W. Huntington of the Mill Mu- 
tuals as Chairman. In addition to 
Mr. Huntington those serving on the 
Committee are: H. J. Callan, As- 
sistant State Fire Marshal; H. E. 
Druggan, Trafford Talmadge Insur- 
ance Agency; H. J. Manning, Ohio 
Inspection Bureau; and H. T. Min- 
ister, McElroy Insurance Agency. 
D. K. Finley of the Chamber’s Safe- 
ty Council was named Secretary of 
the Committee. 


Correction in Article on 
Apportionment of Loss 


IN PROFESSOR RALPH H. BLAN- 
CHARD’S ARTICLE ON “APPORTION- 
ment of Loss in Fire Insurance” 
which appeared in our May issue, the 
table appearing at the top of the first 
column on page 13 should have read 
as follows: (Note that the figure 
opposite “Company B” is changed to 
$6,000. ) 

FACTS 
Insurance— 
Company A —General Merchan- 


ME, perc als ao 6,000 
Boots and Shoes.... 2,500 
Company C {Teas and Coffees... 3,000 


Le 2,000 
WOU. seeScnnes $18,500 

Losses— 
Boots and Shoes... .$ 3,000 
Teas and Coffees... 4,000 
Hardware ......... 8,000 
eS $15,000 
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Nation’s 1937 Fire Loss 
Totals $285,000,000 


ACCORDING TO A REPORT READ BY 
ROBERT F. MOULTON, TECHNICAL SEC- 
retary of the National Fire Protec- 
tion Association before the recent 
annual meeting of that body in At- 
lantic City, preliminary estimates 
place the losses by fire in the United 
States during 1937 at $285,000,000. 
This figure is $8,000,000 below the 
loss in 1936. 

The Hindenburg disaster at Lake- 
hurst, New Jersey, in May of 1937 
was the largest single loss of the 
year, property damage approximat- 
ing almost $4,000,000. Mr. Moulton 
pointed out that during 1937 there 
were 23 blazes which resulted in 
losses of $250,000 or more, which is 
19 fewer than reported in the previ- 
ous year. 


Riot Clause Construed 
By Illinois Court 


THE ILLINOIS APPELLATE COURT IN 
A RECENT DECISION REVERSED A CIR- 
cuit court opinion wherein the lower 
court gave judgment to the defen- 
dant insurance company in a suit in- 
volving meaning of the word “riot” 
under the language of the policy. 


In the case at issue, a dwelling 
house was insured under a general 
policy which contained a_ supple- 
mental contract extending coverage 
to include “direct loss or damage by 
explosion, riot, aircraft and self-pro- 
pelled vehicles.” The policy also pro- 
vided that; “The term ‘riot’ wher- 
ever used in this policy shall include 
direct loss from pillage and looting, 
when such pillage and looting occurs 
during and at the immediate place of 
a riot; riot attending a strike, insur- 
rection and/or civil commotion.” 

The complaint alleged that the 
residence was damaged by “riot”, 
that is, “by the unlawful application 
of creosote to the interior parts of 
the house with force by two persons 
together—neither of which had any 
proprietary interest of any kind 
therein.” The creosote was smeared 


over the interior woodwork, plaster, 
floors and ceilings and was done in 
the quiet of the night without dis- 











evs 








turbing even the next door neighbors. 
There was some evidence that entry 
was made by force by means of a 
ladder. The court commented that 
judging from the facts “there was 
apparently no tumult and no affray; 
certainly there was no strike, insur- 
rection or civil commotion.” 

The circuit court of Madison 
County gave judgment to the de- 
fendant insurance company notwith- 
standing the verdict for plaintiffs, 
but the judgment was reversed and 
the cause remanded with instructions 
to enter judgment upon the verdict 
for plaintiffs, by the Illinois Appel- 
late Court, Fourth District in Walter 
et al. v. Northern Ins. Co. of New 
York (March 9, 1938) 13 N.E. (2) 
660. 

It was held on appeal that the 
damage amounting to $1,605 was the 
result of a “riot” within the reason- 
able meaning and intendment of the 
language of this policy. The court 
reasoned that since the rider insured 
against “riot” without any qualifica- 
tion attached to the word it must 
have reference to the statutory defi- 
nition of “riot”. Under the Illinois 
statutes (Illinois Revised Statutes, 
1937, c. 38, s. 504) damage done un- 
der these circumstances constitutes a 
“riot” and the perpetrators of that 
offense could be punished under the 
statute as for riot. Section 504 reads 
as follows: 

“If two or more persons actually do an 
unlawful act, with force or violence, against 
the person or property of another, with or 
without a common cause of quarrel, or even 
do a lawful act in a violent or tumultous 
manner, the persons so offending shall be 
deemed guilty of a riot, and shall severally 
be fined not exceeding $200, or confined in 
the county jail not exceeding six months.” 

The court also cited a line of cases 
in Illinois “which hold that the Leg- 
islature having defined the term, all 
contract references to that term are 
to be interpreted by the definition of 
that term.” 

oe e ® 


Frederick W. Porter Dies 


FREDERICK W. PORTER, PRESIDENT 
OF THE FITCHBURG MUTUAL FIRE IN- 
surance Company, died suddenly at 
his home at Fitchburg, Mass. on May 
23rd. He was 70 years old. Although 
not in the best of health Mr. Porter 
remained active until the end, having 
appeared at the office on the day of 
his death. 

Mr. Porter was born July 14th, 
1867 in Dorchester, Mass. and was 
educated in the public schools of that 
city and at English High School, Bos- 
ton. In 1886, shortly after his grad- 
uation from high school, he entered 
the employ of his father’s insurance 


JOURNAL OF AMERICAN INSURANCE 


agency in Boston and has been iden- 
tified with the fire insurance business 
ever since. He served as secretary 
of both the Dorchester Mutual and 
the Lynn Mutual prior to joining the 
Fitchburg Mutual Fire Insurance 
Company in 1915. His ability both 
as salesman and as an organizer and 
administrator were soon recognized. 
In January 1917 he was named secre- 
tary of the company, in 1926, gen- 
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eral manager, and in February 1931 
he was elevated to the presidency. 

In addition to his business connec- 
tions, Mr. Porter was active in local 
affairs having served as president of 
the Fitchburg Chamber of Commerce 
in 1931 and as chairman of the Cham- 
ber’s Fire Prevention Committee 
from 1929 up to the time of his 
death. He was also a trustee of the 
Worcester North Savings Institution 
and was a past chairman of the Fire 
Prevention and Publicity Committees 
of the Mutual Fire Insurance Asso- 
ciation of New England. 

His club and society affiliations in- 
cluded Sons of the American Revolu- 
tion, The Pilgrim John Howland So- 
ciety, Oak Hill Country Club, Oak 
Bluffs Country Club, Fay Club, and 
Chamber of Commerce of the United 
States. 

He is survived by his wife, Mrs. 
A. Louise Porter; a son, John W. 
Porter, of Pawtucket, Rhode Island; 
two daughters, Mrs. Abner L. Braley 
of Edgartown, Massachusetts and 
Mrs. Ernest S. Stoughton of Platts- 
burg, New York; two grandchildren, 
Miss Charlotte Braley and Miss Nan- 
cy Stoughton; a sister, Miss Ellen 
W. Porter, and a brother, Arthur B. 
Porter. 
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Sponsors Establishment of 
Fire Prevention Bureaus 


OSCAR E, ERICKSON, STATE INSUR- 
ANCE COMMISSIONER AND EX OFFICIO 
fire marshal of the State of North 
Dakota, has announced that the in- 
surance department will sponsor a 
program wherein city councils and 
commissions in larger cities of the 
State may adopt a model ordinance 
providing for the establishment of 
fire prevention bureaus in each city. 

Work of these bureaus will be to 
eliminate fire hazards and other risks 
in public and private buildings re- 
garded as the cause of high insurance 
rates. 

The plan, if carried out, would 
Save property owners considerable 
money in reduced annual rates which 
insurance firms offer to property 
owners using the best judgment in 
guarding against fire, according to 
Mr. Erickson. 

A model ordinance of this kind was 
recently adopted by Aberdeen, South 
Dakota, where city commissioners 
claim property owners will save $10,- 
000 to $12,000 a year. 

The plan also can be worked out 
for smaller cities if there is sufficient 
interest and demand shown, Mr. Er- 
ickson stated. This is the first time 
such a program has been sponsored 
by the North Dakota fire marshal’s 
office. 


Farmers Alliance Celebrates 
Fiftieth Anniversary 


THE LARGEST KANSAS FIRE INSUR- 
ANCE COMPANY, FOR WHICH A GROUP 
of fifteen farmers received a perma- 
nent charter in 1888 and which has 
since grown with the territory until it 
is no longer a local organization but 
covers five states, is this year cele- 
brating with appropriate ceremonies 
its golden anniversary. 

It is the Farmers’ Alliance Insur- 
ance Company of McPherson, Kan- 
sas. 

But two presidents have headed 
the company since its foundation. A. 
F. Waugh served from the time it re- 
ceived its charter until 1899, and I. F. 
Talbott has directed its destinies ever 
since. 

The following excerpt from the 
McPherson (Kas.) Republican, a 
newspaper which has grown up along- 
side the company, tells more vividly 
than an article from another pen 
could, the story of the difficulties and 
successes of the newest mutual organ- 
ization to graduate into the 50-years- 
in-business classification : 
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“Fifty years ago, fifteen farmers met in 
the Jackson township school house, and or- 
ganized the McPherson County Farmers 
Fire Relief Association. The temporary 
charter of the group was filed with the Sec- 
retary of State on April 4, 1885, and the 
first meeting after the filing of that charter 
was also held in the Jackson township 
school house, 

“Members of the first board of directors 
were J. W. Yowell, W. H. Blackman, S. P. 
Fisher, J. T. Reef, Mat Kubin, Jr., Simon 
Sales, D. McPhail, J. P. McClain, Glover 
Kelly, Levi Doran, Fred Jackson, A. F. 
Waugh, G. W. Shelley, John Sales and 
Linden Leech. 

“At that first meeting of the board of 
directors, the officers of the company were 
elected. Those selected to fill the executive 
positions were A. F. Waugh, president; D. 
McPhail, vice-president ; Fred Jackson, sec- 
retary ; and J. T. Reef, treasurer. 

“The company operated under its tempo- 
rary charter until July 18, 1888, when it 
received its permanent charter. It continued 
under its original title, until the board of 
directors, meeting on December 26, 1889, 
unanimously resolved to change the name 
from McPherson County Fire Relief Asso- 
ciation, to that of Farmers Alliance Insur- 
ance Company. The directors also decided, 
at that time, to enlarge the scope of the 
company’s activities and do a_ statewide 
business. Since then, the territory in which 
the company operates has grown to include 
Oklahoma, Nebraska, Missouri and Iowa, 
as well as Kansas. 

“During the first ten years of the life of 
the company, its members held their meet- 
ings in the same little schoolhouse in which 
the company was first organized. As busi- 
ness and membership increased, expansion 
became necessary, so the company estab- 
lished offices on the second floor of the 
Peoples State: Bank Building which it pur- 
chased in 1897. There it remained until the 
purchase in 1904 of the building occupying 
the present site on which the old J. Q. 
Barnes building was first erected. Maintain- 
ing its policy of keeping abreast of the 
times, the building was torn down in 1934, 
and in its place stands the thoroughly mod- 
ern and efficient building in which the com- 
pany now has its quarters. 

“Opposition of old-line companies who 
put up a strong fight against the little 
group of farmers who were struggling 
courageously, lack of experience and prece- 
dent by which to be guided, proved to be 
serious obstacles in the development and 
growth of the company. But due to the 
intelligent guidance and unswerving loyalty 
of its leaders, those obstacles were over- 
come, and now the Farmers Alliance Insur- 
ance Company rests four-square upon an 
enviable reputation for reliability, built up 
through the years, and it may well point 
with pride to the fact that it is today ‘Kan- 
sas’ largest and strongest fire insurance 
company.’ 

“The company has made great strides in 
growth as may be seen by the fact that 
during the first year of its existence, the 
company wrote $26,000 of fire and tornado 
insurance; the past year (1937) the total 
amount of insurance written was $117,007,- 
000, an increase of $116,974,000 over the 
total written the first year of the company’s 
life. Today the Farmers Alliance Insurance 
Company has assets of $1,492,000 and a 
surplus of over $600,000. Based on board 
rates, the company has saved its 70,000 
policyholders millions of dollars on their in- 
surance costs. 

“Two presidents have served the company 
during its lifetime of fifty years. Mr. A. F. 
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Waugh, the first president, served the group 
until 1899, when Mr. I. F. Talbott took 
over the office. Mr. Talbott has occupied 
that executive position ever since. A large 
measure of the success of the company may 
be attributed to the integrity and business 
acumen of these two men, as well as to that 
of Mr. C. F. Mingenback, who was secre- 
tary and manager of the company from 
1898, until his death in 1929, when his son, 
Mr. E. C. Mingenback was elected by the 
company to fill that position. 


“The company originally wrote only farm 
insurance, but as the insurance needs of its 
policyholders have grown, it, too, has in- 
creased its lines until today it serves by in- 
suring city dwellings, mercantile buildings, 
mercantile stocks, churches, schools, house- 
hold goods, farm property, inland marine 
and automobiles. 


“The Farmers Alliance Insurance Com- 
pany as it is today, is the realization of the 
dream of fifteen men who had the intelli- 
gence and determination to do something 
about the insurance situation ; that company 
is the result of their efforts—it is their 
masterpiece. 


“Thus we see that the history of the 
Farmers Alliance Insurance Company is 
also the story of the development of the 
Middle West—a story of progress made 
possible by triumph over almost insuperable 
obstacles. The Farmers Alliance Insurance 
Company, and the Middle West, have kept 
in step as they have marched hand in hand, 
down the road of the past fifty years.” 


Michigan Mutuals Meet 
June 22 


AN EXCELLENT PROGRAM FEATUR- 
ING A NUMBER OF PROMINENT SPEAK- 
ers has been arranged for the annual 
meeting of the State Association of 
Mutual Insurance Companies of 
Michigan which is to be held in 
Cadillac, Michigan on June 22. 

Among those scheduled to address 
the meeting are: Hon. Chas E. Gauss, 
Commissioner of Insurance; S. Bur- 
well of the State Insurance Depart- 
ment, who will present a Code of 
Ethics for Farm Mutual Insurance 
Agents; J. M. Allen, Chief Exam- 
iner of the Farm Mutuals of the 
State Insurance Department, who 
will discuss farm insurance rates; 
L. P. Dendel, Secretary-Treasurer of 
the organization who will discuss the 
recently organized Farm Excess of 
Loss Association; and W. R. Over- 
mire, manager of the Insurance Di- 
vision of the Federal Land Bank of 
St. Paul. Committee reports dealing 
with proposed changes in the Uni- 
form Farm Mutual Insurance Policy 
Law and various methods of chang- 
ing over to the advance plan of 
assessment, which all companies are 
required by law to do by January 1, 
1942, are certain to be the center of 
great interest. 

The local entertainment committee 
headed by Earl McNitt, Secretary of 
the Grange Mutual Fire Insurance 





Company of Cadillac, Michigan, has 
many surprises in store for the visit- 
ing delegates. 


North Dakota Rules on 
Coercion 


IN AN EFFORT TO HALT THE PRAC- 
TICE OF LENDING AGENCIES WHICH 
require that as a precedent to obtain- 
ing a loan, the borrower shall cancel 
insurance then in force and take out 
new insurance with an insurance 
agency connected with the loaning 
agency, Insurance Commissioner Os- 
car E. Erickson of North Dakota has 
notified each fire insurance company 
authorized to transact business in the 
state that the license of any insurance 
agent who directly or indirectly aids 
in obtaining insurance in the above 
manner is subject to revocation. 

The Commissioner contends that 
the borrower should not be compelled 
to cancel his insurance or be denied 
the right of renewal of an existing 
policy, where such policy was issued 
by a company duly licensed for the 
transaction of business by his depart- 
ment. He admits that he has no juris- 
diction over lending agencies but that 
he does over insurance agencies, and 
by this ruling he hopes to eliminate 
this practice. 


Ambler Elected President 
of Ohio Mutual Insurance 
Company 


At the fifty-first annual meeting of 
the Ohio Mutual Insurance Company 
held recently in Salem, Ohio, J. Am- 
bler was elected president ; F. R. Pow, 
vice president ; and R. K. Yates, sec- 
retary. 


Mr. Ambler entered the employ- 
ment of the company in 1889, and 
since 1901 has been secretary. 


The company was organized by J. 
R. Vernon in 1876, and he served 
respectively as secretary and presi- 
dent until his death in 1928. The 
company’s first president was Marius 
R. Robinson, who died in 1877. He 
was succeeded by Firman G. Gee who 
died in 1901. Since Mr. Vernon’s 
death, Mr. Pow, president of the 
First National Bank of Salem, had 
served as head of the company, giv- 
ing place now to Mr. Ambler. 

Elected Directors at the same meet- 
ing were: Louis H. Brush and J. Am- 
bler, who, with H. M. Silver, F. R. 
Pow and D. B. McCune, constitute 
the Board. 
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Vermont Compensation Rates 
Reduced 


AN AVERAGE REDUCTION OF 8.4% IN 
VERMONT WORKMEN’S COMPENSATION 
Insurance rates, effective June lst, 
was recently announced by Insurance 
Commissioner Donald A. Hemenway. 
Reductions are effective in the fol- 
lowing industries: creameries, paper 
manufacturing, veneer products, man- 
ufacturing, machine shops, logging 
and lumbering, stone cutting, street 
and road construction and sewer con- 
struction. Rates for furniture man- 
ufacturing, however, are raised. 

The present revision makes the 
third the state has had since January 
Ist, 1937. Two of these revisions 
provided for average reductions and 
one for an average increase in rates, 
resulting in a net average rate de- 
crease of about 15%. 


N. U. Traffic Safety School 
Graduates ~ 


TWELVE POLICEMEN, WHO WERE SE- 
LECTED BY COMPETITIVE EXAMINA- 
tions and who have been studying 
traffic control from scientific angles 
at the Northwestern University Traf- 
fic Safety Institute since last October, 
were awarded diplomas at the Insti- 
tute’s Graduation Exercises, held at 
the Shawnee Country Club in Wil- 
mette on May 23rd. 

The institute’s course, the only one 
of its kind offered in the United 
States, has been aided by the Kem- 
per Foundation for Traffic Police 
Training, which for the past two 
years has awarded fellowships to en- 
able officers to study at the Univer- 
sity. Speaking at the graduation ex- 
ercises, James S. Kemper, President 
of the Lumbermens Mutual Casualty 
Co. and head of the Foundation, an- 
nounced that the Foundation would 
grant $10,000 to enable eight police- 
men to attend the institute during the 
next school year. Each fellowship for 
the 1938-1939 season will carry a 
value of $1,200 and the policemen 
who receive these awards will be 
chosen through the competitive ex- 
amination method. 

Nine of the twelve graduating offi- 
cers were studying on fellowships, 
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while the other three paid their own 
expenses. Dr. Franklyn Bliss Sny- 
der, Vice President of Northwestern, 
made the diploma presentation. The 
graduates were: Fred J. Bly, Ralph 
F. Buckley, Bernard R. Caldwell, 
Walter F. Johnson, Arthur J. Leahey, 
Gordon H. Sheehe, Paul J. Price, 
Daniel C. Snedaker, Fred D. Web- 
ster, Louis J. Fuller, John H. Hale, 
and Morgan J. Naught. 


New Hampshire Inaugurates 
Assigned Risk Plan for 
Automobiles 


A PLAN FOR GRANTING AUTOMOBILE 
BODILY INJURY AND PROPERTY DAM- 
age liability insurance to risks unable 
to obtain it for themselves, has been 
initiated in the State of New Hamp- 
shire. Insurance Commissioner Ar- 
thur J. Rouillard is the author of the 
plan, the first of its kind in the 
United States, which has been ac- 
cepted for operation by fifty three 
companies writing business in the 
state. 


Under the new plan, now in opera- 
tion, automobile operators with poor 
records in the matter of claims who 
heretofore have been refused insur- 
ance protection by the companies, 
will be able to obtain insurance for 
any type vehicle at an increase of 
fifteen per cent over the regular 
premium rate. 


The following editorial one ge 
ing on the plan which appeared i 
the May 13 issue of the Roacheste: 
Union is of interest. 


“In theory at least, Commissioner Ar- 
thur J. Rouillard’s ‘assigned risk plan’ for 
automobile liability insurance seems to have 
no drawbacks. It involves no general in- 
crease in rates, and therefore cannot be 
criticized from that angle. The only driv- 
ers whose rates are to be affected are those 
who in the absence of such a plan could not 
get insurance at all, so they have no reason 
to complain. 


“Under the plan, there is a small group 
of ‘uninsurables’ made up of those who 
have been convicted more than once in a 
three-year period of such serious offenses 
as drunken driving and reckless driving re- 
sulting in injury or damage. But all will 
agree that this type of driver should not be 
allowed on the highways anyway so their 
protests, although they may be loud, will 
go unheeded. 


“But before giving unqualified approval 
to the idea, it may perhaps be best to wait 
until we have seen how the system works 
in practice. Especially should the public be 
alert to see whether there is any tendency 
on the part of the insurance companies to 
bear down upon drivers and set up un- 
reasonably severe standards for member- 
ship in the preferred group. Under the 
plan, a driver must enter the ‘assigned risk’ 
class after he has been turned down as a 
poor risk by four companies. Every com- 
pany doing business in the state has agreed 
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to the plan. The companies have the say 
as to what constitutes a ‘poor risk’. Is 
there not a constant temptation to the com- 
panies to become increasingly ‘tough’ in 
the matter, and to decide that a man is a 
poor risk after he has had only a very small 
number of accidents indeed? 

“The commissioner has declared that he 
will keep a sharp eye on this angle of the 
situation, and will compel the companies to 
furnish him with complete data on indi- 
vidual cases ruled out of the favored class, 
together with the reasons for such action. 
He seems to have liberal and fair ideas on 
the subject, and to believe that only a 
‘series’ of accidents, in which a driver has 
plainly demonstrated his carelessness or 
incompetency, is sufficient to put him in the 
‘assigned risk’ class. 

“But in undertaking to be the final judge 
in this important matter Mr. Rouillard is 
shouldering heavy responsibility. He is 
definitely going to be ‘on the spot’ in the 
same manner in which the motor vehicle 
commissioner used to be on the spot before 
the Legislature passed a law giving a driver 
whose license had been cancelled the right 
of appeal to the courts. Very few drivers 
ever admit they were wrong, and the worse 
they are the surer they are of their in- 
nocence. Perhaps the eventual solution of 
this difficulty will be the adoption of a 
statute similar to the motor vehicle appeal- 
law, giving a motorist who thinks he has 
been discriminated against the right of 
appeal to judicial authority. 

“If this one possible source of contention 
can be guarded against, it appears that Mr. 
Rouillard has devised a plan which is as 
effective as it is unique, and which ay 4 
very well be widely copied. In one way, 
is a kind of ‘safe driver award plan’ ~ 
reverse. There is no reward under this 
scheme for the driver who has a clean 
record. But why should there be? There 
is no reward for not committing murder or 
theft. One is not supposed to commit theft, 
and one is not supposed to drive carelessly 
either. 

“On the other hand, there is a penalty 
for negligence and carelessness, and this 
too is as it should be. It puts the burden 
right where it belongs in the first instance, 
without requiring any general rate increase 
—such as the ‘safe driver award’ plan does 
—nor a lot of fancy actuarial arithmetic to 
get the thing started.” 


School Boards Held Not 


Liable for Injuries 

THE KENTUCKY ATTORNEY-GENER- 
AL’S DEPARTMENT IN ANSWER TO A 
question from the Department of Ed- 
ucation has ruled that School Boards 
of the State, being governmental 
agencies and not liable for damages 
for injuries, may not, without addi- 
tional legislative enactment, spend 
school money for liability insurance 
in connection with the operation of 
school busses. 

The opinion cited a long line of 
authorities holding that school boards 
were not liable for injuries, and that 
the expenditure of school funds for 
this purpose would be illegal. 

Copies of the opinion were fur- 
nished to all school boards in the 
State because of the widespread ef- 
fect of the opinion. 
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United States Auto Deaths 
Down 19% 


TRAFFIC DEATHS IN THE UNITED 
STATES DURING APRIL WERE 490 LEsS 
than for the same month in 1937 ac- 
cording to figures recently compiled 
by the National Safety Council. This 
is a reduction of 19% from last 
year’s traffic toll and is 4% below the 
figure set in March as contrasted with 
an expected seasonal increase of 3%. 

The National Safety Council esti- 
mates that if the present trend for 
the first four months of 1938 con- 
tinues for the rest of the year, there 
should be some 7,500 fewer traffic 
deaths this year than last. Saving in 
lives from traffic accidents for the 
first four months of 1938 amounted 
to 2,060 as against the record of 
1937, a reduction of 19%. 

In spite of increased use of cars 
on the highways as indicated by in- 
creased gasoline consumption, April 
was the 6th consecutive month in 
which the number of traffic deaths 
has shown a decrease as compared 
with the corresponding months of 
the previous year. Of 42 states re- 
porting for either three or four 
months, 28 showed decreases or no 
change from the previous year’s rec- 
ord. Oregon led the list with a reduc- 
tion of 40%, Michigan was second 
with 39%. Fourteen staies have re- 
ductions of more than 25%. 


Casualty Actuaries Meet 


THE FIFTIETH REGULAR MEETING 
OF THE CASUALTY ACTUARIAL SOCIETY 
was held at the Hotel Biltmore in 
New York City on May 20. Sixty- 
five members of the Society attended 
the meeting which was called to or- 
der by the President, Leon S. Senior, 
General Manager, New York Com- 
pensation Insurance Rating Board. 
In addition there were twenty-five 
officials of casualty companies and 
organizations present. 

Richard Fondiller, Secretary- 
Treasurer of the Society, stated that 
140 candidates took the 1938 exam- 
inations which were held on May 
18-19. 

Subjects of papers presented at 
the meeting follow: 

Presidential Address, ‘Principles 
of Equity Applied to Casualty and 
Other Forms of Insurance”, by Leon 
S. Senior, Manager, New York Com- 
pensation Insurance Rating Board. 

“Graduation of an American Re- 
marriage Table for Joint Life An- 
nuities’, by Edward Olifiers, Actu- 
ary and Managing Director, of Previ- 
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dencia do Sul, Porto Alegre, Brazil. 

“Special Funds Under the New 
York Workmen’s Compensation 
Law”, by Grady H. Hipp, Actuary, 
New York State Insurance Fund. 

“The Retrospective Rating Plan 
for Workmen’s Compensation Risks” 
by Sydney D. Pinney, Associate Ac- 
tuary, Casualty Actuarial Depart- 
ment, Travelers Insurance Company. 

There was also an informal discus- 
sion of: “Proposed Revision of the 
New York Insurance Law,” directed 
principally to, but not limited by, the 
following sections: Section 91.5, rel- 
ative to declaration of dividends by 
stock companies; Section 95, Re- 
serves of Casualty Companies; and 
Section 31.1, Limitation of Amount 
to be Written Upon a Single Risk. 

The following members and guests 
led the discussion: Professor Edwin 
W. Patterson, Joseph S. Collins, Jo- 
seph J. Magrath, T. F. Tarbell, and 
Clarence W. Hobbs. 

Papers previously submitted were 
discussed as follows: 

“The Distribution of Casualty Ad- 
ministration Expense by Line of In- 
surance”, discussed by Paul Dor- 
weiler. 

“Pure Premiums for Compensa- 
tion Insurance”, discussed by A. Z. 
Skelding and William N. Magoun. 

“Experience Rating Plan Credibil- 
ities’’, discussed by Harmon T. Bar- 
ber, Mark Kormes, and Robert V. 
Sinnott. 

“Social Budgeting”, discussed by 
Clarence A. Kulp and Olive FE. Out- 
water. 


Film Depicts Importance of 
Safety Measures 


A NEW ONE-REEL PICTURE ON THE 
SUBJECT OF SAFETY AND ENTITLED 
“Why Not Live?” has recently been 
completed for free distribution to 
colleges and schools by the American 
Red Cross. This is the latest in a 
series of similar short subjects. 

“Why Not Live?” dramatizes safe- 
ty. Opening with scenes in a gam- 
bling casino, it draws a parallel be- 
tween those who gamble with money 
and those who risk human lives. 
There follows a sequence of auto- 
mobile crashes, resulting from the 
failure of the driver to heed prin- 
ciples of caution in handling an auto- 
mobile. 

The picture points out that the 
highway is not the only location of 
death and injury, but that a very 
large percentage of accidents occur 
in the home and on the farm, both of 
which are generally looked upon as 


havens of safety. The operation of 
dangerous farm machinery, the haz- 
ards of loose rugs, the peril that lies 
in so simple an instrument as a can 
opener are shown. 

Special emphasis is laid o nthe 
dangers to which children are ex- 
posed in the home, and the dangers 
of carelessness while swimming and 
boating as well as to measures for 
rescue and resuscitation of drowning 
persons. 

The film may be obtained on free 
loan in 16 mm sound or silent, or 
35 mm sound on safety film stock. 


Federal Courts Must Now 
Apply State Common Law 


A RECENT DECISION OF THE UNITED 
STATES SUPREME COURT OVERTURNING 
a doctrine of 96 years standing has 
created a sensation among judges, 
lawyers, law professors and legal 
students. Under the new doctrine the 
federal courts, in disputes between 
citizens of different states, must ap- 
ply the common or unwritten law of 
the particular states as declared by 
their highest courts. Formerly the 
federal court was bound to apply 
only the statute law of the state and 
was free to determine for itself what 
the common law of the state should 
be. 

In 1842 Justice Story in the lead- 
ing case of Swift v. Tyson, (16 
Peters 1,) announced the doctrine 
that Federal courts exercising juris- 
diction on the ground of diversity of 
citizenship need not, in matters of 
general jurisprudence, apply the un- 
written law of the State as declared 
by its highest court; and that they 
were free to exercise an independent 
judgment as to what the common law 
of the State is—or should be. They 
were to be governed, however, by the 
positive statutes of the state and the 
construction put on them by the local 
courts. 

Mainly because of certain alleged 
discriminations resulting therefrom 
the doctrine of Swift v. Tyson was 
expressly overruled by the U. S. 
Supreme Court last April in Erie R. 
R. Co. v Tompkins (April 25, 1938) 
82 L. Ed. 787 wherein it was held 
that the lower federal court should 
have applied the common law rule of 
liability for personal injuries as de- 
clared by the Supreme Court of 
Pennsylvania where the injury oc- 
curred. In the course of his opinion, 
Mr. Justice Brandeis who rendered 
the majority opinion said: 

“Third. Except in matters governed by 
the Federal Constitution or by Acts of 
(Continued on page 26) 
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v a cussed at that first meeting would not 
be considered out of place at a con- 
ference held today. 

George W. Miller, a prominent 
Rochester attorney who was named 
New York’s Superintendent of In- 
surance in 1870, is commonly regard- 
ed as the man responsible for the 
formation of the National Associa- 
tion of Insurance Commissioners, and 
in the sense that he set in motion the 
machinery which resulted in the first 
convention this is true. But the real 
responsibility for the organization of 
the Association goes farther back 
than 1871. Actually the one who in- 
itiated the chain of events which re- 
sulted in the formation of the Na- 
tional Association of Insurance Com- 
missioners was a Petersburg, Va., 
insurance agent named Samuel B. 
Paul, whose personality has been ob- 
scured by the passage of time, but 
whose name will remain immortal in 
insurance law as the defendant in the 
case of Paul v. Virginia—the case 
upon which insurance regulation by 
the states rather than by the Federal 
government is founded. 

Samuel set the stage in 1866 for 
the formation of the National Asso- 
ciation of Insurance Commissioners 
by getting himself indicted by a Pe- 
tersburg grand jury upon the charge 
of selling insurance policies without 
being licensed. 

The Virginia legislature, earlier in 
1866, had passed a law requiring 
companies domiciled in other states to 


Chateau Frontenac, Headquarters of Commissioner's Convention in Quebec. post a deposit of between $30,000 and 


LOOKING 
COMMISSIONERS’ 


OVERNMENT supervision of 
[3 insurance companies presents 

ever-changing problems so nu- 
merous and so complex, involving as 
it does the reconciling of many oppos- 
ing economic views, that the task of 
the individual serving as supervisor 
is admittedly one which requires all 
of the time and energy he has avail- 
able; it is no simple matter, in fact, 
even to keep abreast of developments 
in the field. Thus it is to be expected 
that when the insurance regulatory 
authorities of the United States meet 
with their Canadian colleagues at the 
Chateau Frontenac in Quebec on June 
15, for the 69th convention of the 
National Association of Insurance 
Commissioners, the three-day session 
will prove all too short for the trans- 
action of vital business, and for the 
thorough discussion of questions 
— consideration will brook little 
delay. 


$50,000 as a condition precedent to 
doing business in Virginia. A num- 
BACK ON ber of companies refused to make this 


deposit, upon the ground that under 
CONVENTIONS the United States Constitution a cit- 
izen of one state has the same rights 
in every other state which he enjoys 
in his own. Samuel Paul represented 
several New York fire insurance com- 
panies in Virginia, and in spite of 
their refusal to make the deposit he 


It is inevitable that the press of 
important affairs should make this 
true, and in a sense it is unfortunate. 
For there will be, in consequence, 
little opportunity for recalling to the . ni ae 
mead pes the shaidicnan sold their gee He was indicted, 
tale of the history and accomplish- tried, and fined $50. 
ments of this unique organization _ The case eventually reached the 
which, since first it came together ina Supreme Court of the United States, 
New York City meeting room on the and was decided on November l, 
noon of May 24, 1871, has so expand- 1869, when Justice Field gave it as 
ed its stature as to become perhaps the opinion of the Court that insur- 
our day’s outstanding example of ance is not commerce, and is there- 
how well the public interest can be fore not a proper subject for Federal 
served by intelligent cooperation be- regulation. : 
tween business and government. Even This decision threw the regulation 
the most cursory examination of its of insurance into the laps of the in- 
‘arly years reveals strikingly that its dividual states, with what possibilities 
founders were men who had the habit of confusion may well be imagined. 
of clear thinking, and who more than By 1871 it became apparent that there 
two generations ago foresaw with re- must be some degree of uniformity in 
markable clarity the problems which the regulations of the several states 
this growing business was to be called if abuses were to be done away with, 
upon to face. Some of the topics dis- and the high percentage of company 
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failures to be cut down to a reason- 
able figure. Accordingly Superinten- 
dent Miller wrote to the insurance au- 
thorities of each of the states, and 
suggested that a meeting be held in 
New York City on May 24, 1871, to 
go into the problems raised by the 
lack of uniform supervision. 
ee e ® 

N these days, when planes and 

streamlined trains put every sec- 
tion of the nation within overnight 
travelling distance of every other, the 
staging of such a meeting presents no 
great difficulties. But when it is re- 
membered that in 1871 travel re- 
quired a considerable degree of forti- 
tude, it can be surmised that those 
first commissioners felt that there was 
important work to be done when they 
journeyed across the continent to at- 
tend a meeting. When the commis- 
sioners had laid aside their tall hats 
and the meeting was called to order 
on May 24, 1871, it was found that 
the California representatives had 
made the longest journey, and that 
there was a goodly delegation from 
the middle western states. 

In all eighteen states were repre- 
sented at the first day’s meeting— 
California, Illinois, Indiana, Kansas, 
Kentucky, Maine, Maryland, Michi- 
gan, Minnesota, Missouri, Nebraska, 
New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, 
Tennessee, and Wisconsin. Benja- 


min Noyes, the Connecticut commis- 
sioner, sent word that he had been 
unavoidably detained; he showed up 
the next morning, and played a prom- 
inent part in the meeting’s delibera- 
tions. Commissioner Albert W. Payne 
of Maine presided. 
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COL. JOSEPH BUTTON 
Former Virginia Commissioner, a Past President 
of the Association, and Its Secretary from 
1917-1929. 
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Superintendent Miller pointed out 
that the facilities for organizing com- 
panies were too great, that many had 
fraudulent designs in their inception, 
that managements were often extrav- 
agant, incompetent, or dishonest, and 
lastly that there was wanting any 
proper governmental check or super- 
vision to either prevent or suppress 
these evils. Then the meeting went to 
work. 





PROGRAM 
Wednesday Morning, June 15 
Welcome address, E. L. Paten- 
aude, lieutenant governor of the 
province of Quebec. 
Address by host commissioner, 


Georges LaFrance, superintendent of 
insurance Quebec. 

Response to welcome address, 
Frank N. Julian, superintendent of 
insurance Alabama. 

Address, George A. Bowles, Insur- 
ance Commissioner Virginia, presi- 
dent National Association of Insur- 
ance Commissioners. 

Address, Samuel L. Carpenter, Jr., 
insurance commissioner California. 

2 p. m., Committee meetings. 

4.30 p. m., Garden party at Spen- 
cerwood, at home of the lieutenant 
governor of the province. 

7 p. m., Get-together meeting. 
Georges LaFrance, host, followed by 
informal dance. 

Thursday, June 16 

Entire forenoon devoted to com- 
mittee meetings. 
Afternoon 

3usiness session: 

Address, R. Leighton Foster, coun- 
sel for the Canadian Life Officers 
Association. Remainder of afternoon 
to business session. 

4.30 p. m., Reception at the Citadel 
as guests of Lieutenant Colonel 
Flynn. commanding officer of the 
Quebec garrison. 

Evening 

Formal banquet, followed by an 
informal dance. 
Friday, June 17 

Address, George’ D. Finlayson, 
superintendent of insurance, Domin- 
ion of Canada, Ottawa. Remainder 
of morning devoted to business ses- 
sion and committee meetings. 

Afternoon—Continuation of com- 
mittee meetings and business session. 
Evening 

Pamunkey Ceremonial, ball room 
of the Chateau Frontenac, in charge 
of C. C. Klocksin, Northwestern 
Mutual Life. Following ceremonial 
an informal dance will be held. 











Many prominent students of insur- 
ance and company experts were on 
hand—Prof. W. H. C. Bartlett, Wil- 
liam Barnes, D. P. Fackler, Shepard 
Homans, Dr. T. S. Lambert, Corne- 
lius Walford, Elizur Wright, Edgar 
W. Crowell, James G. Batterson, Wil- 
liam Barnes, Samuel P. Blagden, Ed- 
win M. Bryant, Prof. E. B. Elliott— 
and they discussed with the commis- 
sioners various aspects of the prob- 
lems which, then as now, were vex- 








JAMES VICTOR BARRY 
Veteran in the Higher Councils of the Insur- 
ance Business and Former Commissioner of 
State of Michigan. 


ing to the insurance companies. 

The discussion followed two gen- 
eral lines. The first concerned mat- 
ters under the control of the com- 
missioners, such as the forms which 
annual statements should take, the 
credit to be given to official certifi- 
cates, and the like. The second con- 
cerned the question of what legisla- 
tion should be recommended, with 
such questions as standard methods 
of computing reserves, requirement 
of deposits, taxation, investments, 
dividends, and assets all coming in 
for attention. 

The convention elected as president 
Superintendent George W. Miller of 
New York, as vice-president Llewel- 
lyn Breeze of Wisconsin, and as sec- 
retary Henry S. Olcott, a New York 
reporter who later became a well- 
known attorney. 

After ten days of deliberations 
several important conclusions were 
reached. One was the requirement of 
uniform forms of annual statements 
by fire, life, and marine insurance 
companies. Another stipulated that 
insurance companies should be re- 
quired to post deposits only in the 
state of their organization. A third 
recommended the appointment of one 
attorney by each company in each 
state in which it operated, to receive 
service of process. The meeting then 
adjourned, with the understanding 
that it would come together again in 
New York City on October 18, 1871. 

The commissioners had begun to 
take an interest in insurance company 
affairs not a moment too soon, as it 
turned out. Within a few months, on 
October 8, 1871, one of the great con- 
flagrations of all time—the Chicago 























Fire—swept out millions of dollars 
in property values, and it is a com- 
monplace to observe that it put a 
considerable strain upon the resources 
of many of the fire insurance compa- 
nies then in existence. When the 
commissioners came together again 
on October 18 the embers of Chicago 
were still smoking, and the Associa- 
tion had been given an unforgetable 
object lesson in the importance of 
determining the financial strength of 
insurance companies in advance of 
such catastrophes. They got another 
only a year later—on November 9, 
1872—when a considerable section of 
Boston went up in flames in that 
city’s greatest conflagration. 

In the beginning the Constitution 
of the National Association provided 
that the annual meetings should be 
held in New York City, but the num- 
ber of representatives from other sec- 
tions of the country proved so unex- 
pectedly large that this provision was 
quickly changed. One of the annual 
sessions is still held there, but the 
regular convention has at one time or 
another been entertained in every sec- 
tion of the United States, from Bret- 
ton Woods, New Hampshire, to Bev- 
erly Hills, California, and from Seat- 
tle, Washington, to Mobile, Alabama. 


HE achievements which stand to 

the credit of the National Asso- 
ciation of Insurance Commissioners 
over the years are too numerous for 
cataloguing here. It suffices to say 
that they are known and appreciated 
at their true worth throughout the en- 
tire insurance world. 

Many, too, are the personalities 
who, as members of the National As- 
sociation, have contributed more than 
their share of leadership and counsel 
in the compiling of the organization’s 
brilliant record. The custom of elect- 
ing presidents for but one or two 
terms has led to a minimizing of the 
important parts which many of these 
ranking executives have played in the 
history of the Association, but in 
many cases their usefulness to the 
cause of improved insurance regula- 
tion extended on for many years after 
they had served their terms in office, 
and had returned to the ranks as sim- 
ple members of the Association. 

Emerging more prominently from 
the records are the names of the men 
who have served as secretaries of the 
organization, for in more than a few 
instances their services proved so ef- 
ficient that they became fixtures in 
the position for long periods. Such 
an official was O. T. Welch of Kan- 
sas, who served five terms as secre- 
tary beginning in 1878. J. J. Brinker- 
hoff was another; serving his first 
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three-year turn of duty in 1892, 1893, 
and 1894, he was returned to office in 
1899 and served continuously through 
1908. F. H. McMaster of South Car- 
olina, elected in 1912 and holding the 
post through 1917, was another whose 
services proved invaluable. 

Best known of secretaries to the 
modern generation of insurance lead- 
ers are, of course, Commissioner Jess 
G. Read of Oklahoma, the incumbent 
who has held office since 1931, and 
the ubiquitous Col. Joseph Button of 
Virginia. Col. Button served as pres- 
ident of the National Association of 
Insurance Commissioners in 1911, 
and when F. H. McMaster resigned 
the post of secretary in 1917 the Vir- 
ginia commissioner succeeded him. He 
filled the office through 1929. 

Col. Button’s claim to fame does 
not rest solely, however, upon his 
efficiency as an Association officer 
and upon the length of his term of 
service. He has left a legacy to the 
social side of the annual conventions 
which is likely to long endure. At 
the Richmond Convention of 1916 it 
was upon his inspiration that there 
was organized the Pamunkey Tribe 
of Real Indians, with Col. Button as 
Chief, and Henry F. Tyrrell as scribe. 
The annual ceremonies incidental to 
the expansion of its membership have 
featured the lighter side of the an- 
nual conventions ever since, and it 
numbers among its initiates hundreds 
of commissioners, past and present, 
as well as numerous of the nation’s 
ranking insurance executives. 








Pennsylvania State 


Association Meeting 


A GLIMPSE AT THE PROGRAM OF THE 
THIRTY-SECOND ANNUAL CONVENTION 
of the Pennsylvania State Associa- 
tion of Mutual Insurance Companies 
to be held June 21-23 at the Hotel 
Castleton, New Castle, Pennsylvania, 
reveals the names of many prominent 
speakers who are scheduled to ad- 
dress the meeting. 

The opening session on the after- 
noon of June 21, will include the 
address of welcome by Mayor 
Charles E. McGrath of New Castle; 
the president’s annual address by 
James E. Walter, Secretary, Lebanon 
Mutual Insurance Company, Le- 
banon, Pennsylvania; the secretary’s 
annual report ; the treasurer’s annual 
report; and the report of the legisla- 
tive committee. On the morning of 
June 22, the delegates will hear a 
report of activities from group asso- 
ciations ; an address by W. H. Sheaf- 
fer, Manager, Insurance Division, 
Federal Land Bank of Baltimore; a 
discussion of “Cooperation of Farm 
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Mutuals” by Mary B. Freed, Secre- 
tary, Boyertown Mutual Insurance 
Company, Boyertown, Pennsylvania ; 
and an address by John Beck, Spe- 
cial Agent, Penn Mutual Insurance 
Company, West Chester, Pennsyl- 
vania. A discussion of “Comprehen- 
sive Automobile Insurance” by H. O. 
Hirt, President, Erie Insurance Ex- 
change, Erie, Pennsylvania, will open 
the afternoon session of the same 
day. Others scheduled to appear at 
this session include Henry C. Swart- 
ley, Secretary, Line Lexington Insur- 
ance Company, Lansdale, Pennsyl- 
vania, “Sharing the Risk”; Joab K. 
Mahood, Secretary, Grange Mutual 
Insurance Company, Troy, Pennsyl- 
vania, “Field of the Farm Mutual’; 
L. G. Wilson, Special Agent, Mu- 
nicipal Mutual Insurance Company, 
Wheeling, West Virginia; R. M. 
Stanton, Secretary, New York State 
Central Organization, Greenville, 
New York; and Fred Hoffman, Spe- 
cial Agent, Mutual Fire Insurance 
Company, Coatesville, Pennsylvania. 

On the final day of the meeting 
there will be addresses by Honorable 
Owen B. Hunt, Commissioner of In- 
surance, State of Pennsylvania; V. 
N. Valgren, Principal Agricultural 
Economist, Farm Credit Administra- 
tion, Washington, D. C.; Harry P. 
Cooper, Secretary, National Associa- 
tion of Mutual Insurance Companies, 
Indianapolis, Indiana; C. W. Glover, 
American Mutual Alliance, Chicago, 
Illinois; Henry S. Rich, Jr., Assis- 
tant Secretary, Donegal & Conoy 
Mutual Insurance Company, Mariet- 
ta, Pennsylvania, “Investments for 
Smaller Mutuals”; R. F. McCrea, 
Assistant Secretary, Pittsburgh Lum- 
bermens Mutual Insurance Company, 
Pittsburgh, Pennsylvania; H. C. 
Hasey, Manager, Insurance Advisory 
& Adjustment Service, Harrisburg, 
Pennsylvania, “Mutual Adjustment 
Service”; and Alex Mackerell, Henry 
W. Brown & Company, Philadelphia, 
Pennsylvania, “Reinsurance.” 

The meeting will draw to a close 
with the annual banquet which will 
be held at the Hotel Castleton on the 
evening of June 23. 

ee @ ® 


Commissioner Harrington 


Honored By Friends 


FRIENDS AND FORMER ASSOCIATES 
IN THE INSURANCE BUSINESS RECENT- 
ly honored Insurance Commissioner 
Charles F. J. Harrington of Massa- 
chusetts at a dinner tendered in his 
behalf. Many prominent city officials 
of Watertown, Mass., where he is a 
member of the Board of Education, 
were in attendance. Arthur D. Cro- 
nin, Boston broker, was toastmaster. 
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Government Pamphlet on 


Motor Traffic Conditions 


A SERIES OF PAMPHLETS ON MOTOR 
VEHICLE TRAFFIC CONDITIONS IN THE 
United States has recently been is- 
sued by the United States Depart- 
ment of Agriculture. These publica- 
tions are known as Parts I to VI of 
House Document #462, 75th Con- 
gress, Third Session. Subjects taken 
up include: Nonuniformity of State 
Motor Vehicle Traffic Laws, Skilled 
Investigation at the Scene of the Ac- 
cident Needed to Develop Causes, 
Inadequacy of State Motor Vehicle 
Accident Reporting, Official Inspec- 
tion of Vehicles, Case Histories of 
Fatal Highway Accidents, and The 
Accident Prone Driver. 

The following excerpt from the 
Sixth Part is of exceptional interest 
at the moment. 


It is known from experience in the gen- 
eral field of safety work and from studies 
of records of drivers in fleets used in indus- 
try that certain persons are prone to have 
mishaps while driving motor vehicles. But 
definite information as to the proportion of 
such persons in the general driving public 
and the extent to which they are involved 
in the total accidents has heretofore been 
lacking. 

In order to discover the facts of this sit- 
uation and in the hope that they will give 
some indication of effective measures to 
combat the rising tide of motor-vehicle cas- 
ualties, the accident records of 29,531 driv- 
ers in Connecticut were investigated for 
the 6-year period 1931-36, inclusive. These 
drivers were selected in such a way that 
they constituted a random sample of the 
Connecticut drivers during that period and 
hence their experience should be typical of 
the whole driving population of that State, 
which is probably similar in make-up and 
experience to the driving populations of 
other States. The age distribution of the 
general accident records of these Connecti- 
cut drivers was studied as well as that 
of the fatal-accident records of 2,100,000 
licensees in that State. 

These investigations yielded some” very 
significant facts which were corroborated 
by study of available information relating 
to several similar though less extensive re- 
searches. 

It was found that the total accidents suf- 
fered by the 29,531 drivers in the 6 years 
were not distributed ampng these drivers 
according to chance, but that there was an 
excess of accident-free drivers, an excess 
of drivers who had a high rate of accidents, 
and a lesser number than might be ex- 
pected with an intermediate rate. This 
showed the presence in the population of 
two groups toward which accident preven- 
tive measures should be directed: The large 
intermediate class, the members of which 
are not necessarily accident-prone, but 
which has the bulk of the accidents; and 
the comparatively small high-accident group 
composed of drivers who have accidents out 
of all proportion to their number. 

It was shown that well-kept records re- 
vealed in comparatively few years a class 
of high-accident-rate drivers, and that the 
accident-repeating groun in the first half of 
the 6-year period tended to repeat again in 
the last half of the period, thus indicating 
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the presence of truly accident-prone indi- 
viduals. 

The importance of segregating this group 
is indicated by the fact that the accident 
repeaters who, in the 6 years, constituted 
4 per cent of the total drivers and 20 per 
cent of those who had accidents, were in- 
volved in 36 per cent of the accidents. 


Study of the relation of age to traffic ac- 
cidents revealed that the youths in the pop- 
ulation have nearly twice their proportion- 
ate share of accidents and that their record 
is particularly bad with respect to fatal ac- 
cidents. While 100,000 drivers 46 to 50 
years old are killing 66 persons, the same 
number of 16-year-old drivers are killing 
201, the 17-year-olds 186, the 18-year-olds 
148, and those between 19 and 21 about 215 
For drivers older than 45, the rate tends 
to increase up to 65 but does not exceed the 
average for the whole population. If these 
relationships hold on a Nation-wide scale, 
the drivers under 21 killed 3,185 more per- 
sons and the drivers under 25 killed 7,785 
more persons than they would have if their 
accident rates had been that of their elders 


These are the facts: Three definite groups 
in the driving population having different 
effects upon the traffic situation are recog- 
nized: (1) The great bulk of drivers whose 
individual accident expectancy is slight but 
whose numbers are so vast that they roll 
up an appalling casualty total; (2) the 
high-accident or accident-prone group, small 
in number but mighty in deeds; (3) youth- 
ful drivers, whose mishaps far outrun their 
proportion in the driving population. 

How best in the light of the facts devel- 
oped by this investigation to direct reme- 
dial measures to these three classes of driv- 
ers is a matter for thorough consideration 
and to some extent for further research. 
However, a few pertinent and perhaps ob- 
vious thoughts can be set down at once. 


To lower the accident-rate level for the 
vast number of drivers in group 1, who 
have no salient traffic characteristics, every 
resource must be applied which will make 
the roads and vehicles safe for reasonable 
use and will induce in the driving public 
better habits and safer practices. Here is 
a task for the united efforts of engineers, 
law-enforcement agencies, and educators. 
Many phases of this united purpose are in 
need of further research and study. 


It has been shown that through the keep- 
ing and study of adequate accident records. 
administrative authorities can identify from 
past performance the group of high-acci- 
dent drivers which must contain the acci- 
dent-prone individuals who have distin- 
guished themselves in the period examined. 
As time goes on, new additions will con- 
stantly be made. Questions for further study 
and research are: (1) How to separate in 
this group those who are truly repeaters 
or accident-prone from those who have 
merely been unlucky; (2) what preventive 
measures to take after segregation is ac- 
complished. 


In the case of the youthful accident-prone 
class, it is not known whether the trouble 
is due to inexperience, lack of judgment, 
or poor training. Some further psycholog- 
ical studies of younger drivers are needed, 
but in the meantime it seems safe to point 
to driver training as an obvious approach 
to the problem. Most States now require 
applicants for driving permits to pass an 
examination; but these as a rule do not 
go beyond a check of ability to handle the 
machinery, and knowledge of the local rules 
of the road. In view of the importance of 
this matter, attention should be given to 
training new drivers in good driving prac- 





tice, based upon the hazardous situations 
which all drivers meet continually and must 
handle instinctively with good judgment. 
The training of a driver should go far be- 
yond teaching him to manipulate the con- 
trols of the car. Although experience is 
necessary to complete the development of a 
good driver, there is much that the begin- 
ner can be taught about good driving prac- 
tices, the methods of meeting particular 
traffic situations, and the proper attitude 
toward his responsibilities as a driver. 


The series of pamphlets may be ob- 
tained from the Superintendent of 
Documents, United States Govern- 
ment Printing Office in Washington, 
D. C., at.a cost of ten cents for each 
pamphlet. 


Fire Prevention Through 
Contests 


ALWIN E. BULAU, COLUMBUS, OHIO, 
DISTRICT CHAIRMAN OF THE INTER- 
chamber Fire Waste Contest Com- 
mittee in a recent address recited the 
following bits of interesting history. 

Back in the days of the beginning of the 
Fire Waste Council, the Chamber of Com- 
merce of the United States took cogni- 
zance of a serious menace to this country. 
Our fire waste was mounting to a terrific 
sum in the loss of life and attendant cas- 
ualties from fires were jeopardizing the 
welfare of the nation. It was decided to 
establish a country-wide fire prevention 
movement through business channels. I 
would like to emphasize that basically the 
movement is one of fire prevention. Com- 
mittees were appointed to disseminate in- 
formative material. However, printed mat- 
ter would do little good unless the readers 
were influenced into a receptive mood and 
made desirous of utilizing the material in 
an intelligent and enthusiastic manner. The 
Council then made a very wise decision 
and that was in its establishment of the 
Inter Chamber Fire Waste Contest. Almost 
a pioneer in modern day “contests”, this 
movement at once gripped the imagination 
of civic leaders and the contest was under 
way. In the great majority of cases the 
secretary of a commercial organization is 
its guiding light. When he is enthusiastic 
about a plan of operation or an acitvity, its 
success is practically assured. 


During the fourteen years ending on 
January Ist, 1937, 229 different cities have 
participated in the awards. Furthermore, 
during that period these various cities re- 
ceived 732 winning and honorable mention 
recognitions. In grading a report, credit 
is given for the community’s improvement 
over its own previous year’s record. It, 
therefore, naturally requires real construc- 
tive work to maintain one’s position in the 
contest. One looks with awe upon such a 
record as that held by Milwaukee, Wiscon- 
sin, which city has received recognition 
each of the fourteen years of the contest. 
Indianapolis, Indiana repeated thirteen 
times, Grand Rapids, Michigan, Owensboro, 
Kentucky, Pasadena, California, and Roch- 
ester, New York each repeated twelve 
times. These cities have most certainly 
done a remarkable piece of fire prevention 
work. In number of winning cities Cali- 
fornia has tied with Ohio 21 times but in 
rumber of times that such honors were ex- 
tended, California leads Ohio by two points 
67 to 65. 
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Toronto, Ontario—One of the Most Important Insurance Centers In Canada. 


MUTUAL FIRE AND CASUALTY INSURANCE 
IN CANADA 


By WINTON C. GRAY 


N Canada, as in the United States, 

mutual fire insurance has a long 

history. Everyone knows that 
mutual fire insurance in America 
goes back almost two hundred years. 
It is not so generally known that mu- 
tual fire insurance in Canada goes 
back a hundred years. The Gore Dis- 
trict Mutual Fire Insurance Com- 
pany of Galt, Ontario, will celebrate 
its one hundredth anniversary next 
year. By the time the Civil War had 
been fought in the United States a 
dozen or more mutual fire insurance 
companies had been established in 
Canada. From that time on compa- 
nies were established in almost every 
province of British North America. 
Today there are over three hundred 
mutual fire insurance companies in 
Canada. By far the most of these 
are farmers’ mutual fire insurance 
companies. 

In 1933 it was estimated by A. E. 
Richards, Agricultural Economist of 
the Dominion Department of Agri- 
culture, that these companies had 
about one billion dollars of insurance 


in force. Over half of this amount 
was in the Ontario companies and 
about one-eighth in Quebec compa- 
nies. The remainder is scattered 
throughout the rest of the provinces. 

Some of the local mutual fire in- 
surance companies have attained con- 
siderable size. The Wawanesa Mu- 
tual Insurance Company of Wawa- 
nesa, Manitoba, is now doing a mii- 
lion and a half dollar annual premium 
business in almost every part of 
Canada. This, the Economical Mu- 
tual Fire Insurance Company, of 
Kitchener, Ontario, and the Portage 
LaPrairie Mutual Insurance Com- 
pany of Portage La Prairie, Mani- 
toba, all Dominion-incorporated com- 
panies, are doing a large part of the 
farm mutual business of the Domin- 
ion. The Perth Mutual Fire Insur- 
ance Company of Stratford, Ontario, 
the Waterloo Mutual Fire Insurance 
Company of Waterloo, Ontario, and 
the Gore District Mutual are also 
doing a large business. These are by 
no means all of the companies doing 
substantial business in widespread 
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territory. There are other companies 
that cover large districts in the west- 
ern provinces and many in the other 
provinces whose premium income 
reach considerable proportions. 

The difference in classification and 
sizes of the local companies are inter- 
esting. In Quebec province there are 
55 “municipality” mutuals that av- 
erage $360,000 of insurance in force, 
182 “parish” mutuals that average 
$500,000 of insurance in force, 6 
“county” mutuals that average $2,- 
000,000 of insurance in force and 5 
“ecclesiastical” mutuals that average 
$15,000,000 of insurance in force. If 
this “seems like a lot of companies”, 
it is to be remembered that in the 
United States there are counties where 
there are as many as 13 local mu- 
tuals doing business only within the 
county. A unique characteristic of 
the “municipality” and the “county” 
mutuals is that the premiums are 
paid by the policyholders with their 
tax bills, which saves a lot of bother 
and probably some of the hazards of 
over insurance, since the valuation 
for insurance necessarily must be in 
line with that for tax purposes. 

In most of the provinces the classi- 
fication is simply that of “cash” mu- 
tual and of “farmers” mutual. The 
farmers’ mutuals write in the usual 
varied manner of farm mutuals, with 
post-loss assessments, with or with- 
out some advance contributions, with 
or without premium notes and with 
or without a reserve or established 
fund. The farmers’ mutuals of On- 
tario generally take their income in 
“cash payments” or “installments” 
rather than assessments and carry a 
large “premium note residue.” Al- 
most none of the companies, includ- 
ing the “cash” mutuals, customarily 
return so-called “dividends”. 


HE “cash” mutuals, consisting 

of four or fivé of the larger com- 
panies, write, or may write, on both 
the “cash” and the “mutual” plan. 
The latter distinction seems to be a 
“terminological inexactitude” but is 
made hard and fast in the uniform 
provisions of the provincial statutes. 
The “cash” plan in practice is similar 
to the advance premium type and the 
“mutual” plan is closer to the assess- 
ment type. Both are mutual, of 
course, but as in the United States 
and elsewhere, statutes may make 
confusing and incomprehensible dis- 
tinctions. 

Especially in Ontario the local mu- 
tuals work in very close contact with 
the Superintendent of Insurance. 
Honorable Hartley D. McNairn, the 
present Superintendent, like his pre- 
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decessors in Ontario, has words of 
high praise for their work. 

The table below taken from a bul- 
letin of the Ontario Department of 
Insurance, is a representation of the 
situation of the farm mutuals in On- 
tario and is fairly typical of local 
companies of the Dominion. 

eee 


oy late years many United States 
mutual insurance companies 
have entered Canada and for the most 
part have done an excellent business 
from the start. The following compa- 
nies belonging to the American Mu- 
tual Alliance, having head offices as 
indicated are writing a large amount 
of business: Central Mfrs. Mutual 
Ins. Co., Van Wert, Ohio, (Toronto) ; 
Hardware Dealers Mutual Fire Ins. 
Co., Stevens Point, Wisconsin, (To- 
ronto); Hardware Mutual Fire In- 
surance Co., Minneapolis, Minnesota, 
(Toronto); Indiana Lumbermens 
Mutual Ins. Co., Indianapolis, Indi- 
ana, (Ottawa) ; Liberty Mutual Ins. 
Co., Boston, Mass., (Toronto) ; 
Lumber Mutual Fire Ins. Co.,Boston, 
Mass., (Toronto) ; Lumbermens Mu- 
tual Casualty Co., Chicago, IIl., (To- 
ronto); Lumbermens Mutual Ins. 
Co., Mansfield, Ohio, (Ottawa) ; Mill 
Owners’ Mutual Fire Ins. Co. of Iowa, 
Des Moines, Iowa, (Hamilton, On- 
tario); Millers National Ins. Co., 
Chicago, IIl., (Toronto) ; Minnesota 
Implement Mutual Fire Ins. Co., 
Owatonna, Minnesota, (Toronto) ; 
Mutual Boiler Ins. Co., Boston, 
Mass.: National Retailers’ Mutual 
Ins. Co., Chicago, Ill., (Toronto) ; 
Northwestern Mutual Fire Ass’n., 
Seattle, Washington, (Vancouver, B. 
C.) ; Pennsylvania Lumbermen’s Mu- 
tual Fire Ins. Co., Philadelphia, Pa., 
(Ottawa) ; United Mutual Fire Ins. 
Co., Boston, Mass., (Toronto). Many 
of the American Mutual Alliance 
companies cover all of Canada while 
the remainder for the most part cover 
two to five or six provinces. The As- 
sociated New England Factory Mu- 
tual Companies* which operate al- 
* American Mutual Fire Ins. Co., Providence, 

. L.; Arkwright Mutual Fire Ins. Co., Boston, 
Mass.; Blackstone Mutual Fire Ins. Co., Provi- 
dence, R. I.; Boston, Manufacturers Mutual Fire 
Ins. Co., Boston, Mass.; Cotton & Woolen Manu- 
facturers Mutual Ins. Co., Boston, Mass.; Enter- 
prise Mutual Fire Ins. Co., Providence, R. L.; 
Fall River Manufacturers Mutual Ins. Co., Fall 
River, Mass.; Firemens Mutual Ins. Co., Provi- 
dence, R. I.; Hope Mutual Fire Ins. Co., Provi- 
dence, R. I.; Industrial Mutual Ins. Co., Boston, 
Mass.; Manufacturers Mutual Fire Ins. Co., Prov- 
idence, R. I.; Mechanics Mutual Fire Ins. Co., 
Providence, R. 1.; Mercantile Mutual Fire Ins. 
Co., Providence, R. I.; Merchants Mutual Fire 
Ins. Co., Providence, R. I.; Mill Owners Mutual 
Fire Ins. Co., Chicago, Ill.; Paper Mill Mutual 
Ins. Co., Boston, Mass.; Philadelphia Manufac- 
turers Mutual Fire Ins. Co., Philadelphia, Pa.; 
Protection Mutual Fire Ins. Co., Chicago, IIl.: 
Rhode Island Mutual Fire Ins. Co., Providence, 
I.; Rubber Manufacturers Mutual Ins. Co., 
Boston, Mass.; State Mutual Fire Ins. Co., Prov- 
idence, R. I.; What Cheer Mutual Fire Ins. Co., 


Providence, R. I.; Worcester Manufacturers Mu- 
tual Ins. Co., Worcester, Mass. 
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most entirely in the provinces of On- 
tario and Quebec also have a good 
business. There are, of course, other 
mutual companies of the United 
States operating in Canada besides 
those enumerated but all told they 
are probably not as numerous as 
those in either one of such groups. 
The record of the mutual companies, 
whether domestic or foreign to Can- 
ada is universally acknowledged to 
be excellent. 

The American companies sprang 
full grown from the forehead of 
Uncle Sam with the advantage of 
experience in writing all kinds of 
fire and casualty insurance and with 
the further advantage of maximum 
amounts of reserves and large sur- 
pluses. These companies are making 
rapid strides throughout practically 
all of Canada. At present the pro- 
portion of business in Canada going 
to such mutuals and to all mutuals 
is lower than that in the United 
States. This disparity, however, will 
probably not obtain for long even 
though the proportion of mutual 
business in the United States is 
growing rapidly. The mutuals in 
Canada, especially the American 
companies, are vigorous and growing 
rapidly, and are very confident of 
the future, as they have a right to be. 


HE mutual casualty business in 

Canada, in number of companies 
operating is relatively small. How- 
ever, with one domestic mutual in 
the casualty business only for about 
ten years and the foreign mutual 
casualty companies doing business 
in Canada only a, relatively short 
time, the business done is well above 
the expected. It was not long ago 
that the mutual casualty business was 
for the most part in the pioneering 
or educational stage in the United 
States and it cannot be expected that 


this stage will be leaped in Canada, 
where the people are more conserva- 
tive and habits are more deep-seated 
than in America. However, the mu- 
tual casualty companies are doing an 
excellent quality of business, due no 
doubt to the same conservatism and 
stability of the Canadians. 

One of the chief troubles that 
American companies and representa- 
tives have in Canada is in becoming 
acclimated to the different verbiage 
used in the laws and in administra- 
tive orders, reports, etc. This to- 
gether with the differences in funda- 
mental constitutional structure be- 
tween Canada and the United States 
and the obscure but sometimes im- 
portant differences in customs and 
tempo means that those coming into 
Canada must make careful observa- 
tions of, and usually an adjustment 
to these factors. While the insur- 
ance authorities and the legislatures 
have done a most admirable work in 
making uniform and more complete 
the insurance codes in the different 
provinces and the Dominion, many 
terms and expressions sound differ- 
ent to American ears. Even Ameri- 
can lawyers often have difficulty in 
connecting up the different provi- 
sions and are puzzled at the large 
authority delegated to officials. It 
takes time to comprehend the sum- 
mary nature of “Orders in Council” 
and the ambiguous nature of the 
Dominion-provincial relationships, 
even though the United States has 
similar peculiar relationships else- 
where than in the insurance business. 
Americans may have to learn many 
new things about taxes and retalia- 
tory laws too and they may even have 
to get acquainted with a new lan- 
guage. It seems to be worth it, 
though. More American mutuals are 
entering Canada every year. And 
the French speaking people have a 
delightful country of their own—and 
delightful food. 


Ontario Farmers’ Mutual Fire Insurance Companies 


SUNDRY TOTALS AND PERCENTAGES 


31st Dec. 3ist Dec. 
1936 1937 

i) (RP OF  CORNNORIOE 35 6 its oo OSs cdines diet cean vous 67 67 
ie! TEIN oo i o1d soos wale mars slr < wide aie nid vs ete aan 3,007 ,257.15 3,501,381.67 
3. Total assets and unassessed premium note residue.... 16,155,097.13 16,881 ,974.97 
ih. UE PINS oa ces AER ec Awd vA Me cnwdaaawenes 1,080,808.07 1,086,281.56 
5. Total surplus of assets over liabilities............... 1,926,449.08 2,415,100.11 
G. FORGE TROOUNCOS CEA aia s < oes Sine nevae diene secuces 15,074,289.06 15,795,693.41 
7. Average of total net amounts at risk at beginning and 

UIE OE ais -c a 4ld oa Joke DOndYCRa Eee ood esc iaaoeee 531,377,990.00 538,254,434.00 
Me TNE 00 IN aici 0s wnldg 4. Shw ciwe Seren aere meen 3625 4487 
eee 5 WRN os ov nv oS sae nese eek ceeceeder 2.832 2.935 
TO, Total cost Gf miar@emient o.oo oc cc cccicvccscccetcs 296,615.82 306,928.52 
gt |S RR re oe ae ane” 0558 0570 
DS, “Petal WOE WCUITE IONROB soi ovis Svcs ecccccececss 927,560.35 904,542.45 
Ras ECO OE Bodice ptrsin odie oie cise basi adinw ed 1746 1681 
14. Cost of $100.00 of insurance during year............. 23.04¢ 22.51¢ 
15,:  Potal met premise GOH. 5 os icc cc ccewsseeeve 1,629,769.57 1,633,526.64 
16. Ratio of net losses incurred to net premiums earned— 
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56.91 55.37 
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Reducing The Dust Hazard 


N a scholarly yet practical address 
delivered before the recent an- 
nual meeting of the United States 

Chamber of Commerce, William B. 
Daly, Manager of Mines, Anaconda 
Copper Mining Company, Butte, 
Montana, explained the progress and 
advancement made by the metal min- 
ing industry in reducing health and 
accident hazards. As an employee of 
the Anaconda Copper Mining Com- 
pany for the past forty years, Mr. 
Daly during that time has observed 
the advancement made in prevention 
work and has been a large factor 
promoting it. 

Phases of accident prevention 
touched upon in the address included 
safety first work, first aid and rescue 
work, ventilation, air conditioning, 
and reducing the dust hazard. Cop- 
ies of the entire address may be had 
from the U. S. Chamber of Com- 
merce but we are printing below ex- 
cerpts from that portion of the ad- 
dress having to do with the dust 
hazard which we feel sure will be of 
especial interest to our readers. 


VER twenty years ago the Ana- 
conda Copper Mining Company 
recognized the seriousness of the 
dust hazard. At that time a program 
was launched to minimize it. The 
first step in this program was to in- 
stall large surface fans for the pur- 
pose of consequentially increasing 
the quantity of air circulating 
through the mines which would di- 
lute the dust concentrations in the 
working places, and then draw the 
air quickly out of the mines. By 1918 
the quantity of air had been trebled. 
The second step was to correct the 
conditions that created the high con- 
centrations of dust in the under- 
ground atmosphere. At the present 
time hoods, respirators, dust catchers 
and other contraptions are in use in 
some parts of this country to protect 
the men from breathing high con- 
centrations of dust in the air, but we 
always took the position, and still do, 
that the proper solution of the dust 
problem was to remove the cause. 
With this line of reasoning we 
changed the stoping drills from dry 
to wet. The following is an excerpt 
from Bulletin No. 257, page 19 is- 
sued by the U. S. Bureau of Mines, 
and previously referred to, concern- 
ing this change: “During the past 
few years dry stopers have been 
practically replaced in the Butte 





mines by wet stopers, of which there 
are over 1,000; three-fourths of this 
number are hand-rotated and one- 
fourth self-rotated. One of the min- 
ing companies has converted 700 dry 
stopers into hand-rotating wet stop- 
ers. To serve these drills about 250,- 
000 feet of water lines have been 
laid, and over 40,000 feet of water 
hose have been placed in the mines.” 
At present men caught drilling dry 
are discharged. 

With an available supply of water 
at the working places, a program 
was also begun providing for the 
sprinkling of the muck piles, chutes, 
skip pockets and other places. At 
present every place in the mines 
where dust may be created is sprin- 
kled with water. 

Blasting creates high concentra- 
tions of dust. At present no blasting, 
excepting in emergency cases, is per- 
mitted during the working shift. All 
blasting must be done at the end of 
each shift. The fans then draw the 
dust-laden air caused by blasting out 
of the mines before the next shift of 
men enter. 

As a further precaution, the roads 
and yards around the collars of the 
intake shafts are oiled, water sprays 
and compressed air-water blasts are 
installed in the operating shafts at 
different elevations and in skip load- 
ing pockets, main haulage ways and 
inlet air courses are periodically wet 
down, tops of raises and main travel- 
ways are provided with sprinkling 
hose and all dead-end working places 
are equipped with blowers and flex- 
ible tubing for auxiliary ventilation. 

Our ventilation department, which 
also has charge of our dust control 
program, is headed by Mr. A. S. 
Richardson, our ventilation engineer, 
two chief assistant engineers and 
eight assistant engineers. These men 
are all technically trained and have 
had years of experience in ventila- 
tion work, and in sampling the air, 
making dust counts, etc. 

The results obtained from the im- 
proved ventilation, and in our pro- 
gram for reducing the dust hazard, 
have been most gratifying. The esti- 
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mated average daily atmospheric dust 
concentrations in all mines is shown 
in the table appearing at the bottom 
of this page. 

It will be noted that the average of 
all working places is approximately 
2,000,000 of total dust particles. 


HE U. S. Bureau of Mines 

was requested by the Anaconda 
Copper Mining Company to make a 
survey of the dust conditions in the 
Butte mines. In pursuance of this re- 
quest, Dr. Carlton E. Brown, Chem- 
ist, Gas Section, of the Pittsburgh 
Experiment Station of the Bureau, 
made the survey between February 
21st and June 26th 1936. While Dr. 
Brown’s report has not been released 
by the Bureau, I am informed that 
the dust counts just given will -be 
confirmed by this report when it is 
released. 

At this time I desire to express 
the appreciation of the Anaconda 
Copper Mining Company for the val- 
uable assistance given by the U. S. 
Bureau of Mines during the past 
twenty years, and particularly for 
the assistance given in our ventila- 
tion and dust control problems. 

Although the total silica content of 
the rock in the Butte district often 
runs as high as 60 per cent or more, 
the free silica, or quartz, content is 
considerably less because much of 
the total silica is present in com- 
bined form in silicates such as the 
feldspars and micas. Free silica in 
the dust is also lower than in the 
fractured rock because the quartz is 
harder than the feldspars and micas, 
and breaks less readily into small 
particles. By weight, the proportion 
of free Silica in the dust ranges from 
10 to 20 per cent; and the numerical 
proportion is probably less since 
many of the quartz particles are the 
largest present in the dust. Chemical 
determination of particulate matter 
collected in the air-conditioning plant 
in the Mountain Consolidated mine 
yielded results for free silica, or 
quartz, ranging from about 10 to 20 
per cent. 

Assuming that the underground 
atmosphere in the Butte mines con- 
tains an average of 20 per cent of 
silica dust particles, the count would 








Per cent Average daily dust concen- 
Atmospheric of men in tration, millions of particles 
environment atmosphere per cubic foot of air 
REI IES  <..0..vte hadsecine bs ea picepewem 42.42 2.1 
PEN IE I haga iad 8 Cad egaaicces ae taemesenees 27.84 1.8 
Air of working faces on levels................. 13.45 1.4 
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therefore average only 400,000. 
Again, assuming an average of 35 
per cent silica dust particles, the 
count would average only 700,000. 

Our ventilation engineer and his 
assistants work constantly in taking 
dust samples in all parts of the un- 
derground workings, and when any 
sample shows a count of over 5,000,- 
000 of total dust particles, the cause 
which creates the high dust count is 
corrected. 

Many papers have been written 
concerning the dividing line between 
harmful and harmless dust. The best 
authorities in the United States have 
not agreed definitely on this subject. 
Many authorities place the permis- 
sible limit at 10,000,000 total dust 
particles per cubic foot of air, as de- 
termined by the standard impinger 
technique prescribed by the U. 5S. 
Public Health Service. Other author- 
ities place the permissible limit at 
15,000,000 total dust particles per 
cubic foot of air when the numerical 
proportion of free silica particles 
does not exceed 35 per cent; still 
other authorities place the dividing 
line at 5,000,000 particles of free sil- 
ica without regard to the total num- 
ber of particles. 

On November 14th, 1936, I wrote 
to Dr. A. J. Lanza, Assistant Med- 
ical Director, Metropolitan Life In- 
surance Company, New York City, 
asking his judgment based on the 
many years that he has been working 
on this subject, what is the maxi- 
mum total particles of dust per cubic 
foot of air, and particularly the max- 
imum number of silica dust particles, 
in which an underground workman 
may work during a normal life-time, 
without causing physical disability to 
perform a day’s work. Dr. Lanza 
stated in his reply dated November 
25th 1936 that in a report which he 
read at a meeting of the Air Hygiene 
Foundation in Pittsburgh on No- 
vember 24th, 1936, he submitted the 
following: 

“Concentrations to which the dust 
must be reduced in order to be safe 
have not been absolutely determined. 
There is evidence that a concentra- 
tion of more than five million par- 
ticles per cubic foot of a highly sil- 
iceous dust is dangerous. Therefore, 
it may be stated that it is desirable 
to avoid dust counts of more than 
five million particles of dust contain- 
ing free silica to a high percent in 
working places. 

“Granite dust which contains about 
35 per cent of free silica, when in 
concentrations of ten to twenty mil- 
lion particles per cubic foot, has been 
found not to cause disabling silicosis 
in a working lifetime.” 
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Dr. Lanza further stated in his 
letter that “I should say that as a 
practical measure if you can keep 
your dust counts down so that there 
will not be an excess of ten million 
particles per cubic foot, with a view 
towards working down to a five mil- 
lion count, if this proves practicable 
and attainable, you will be reason- 
ably sure that you are doing every- 
thing possible to control hazard. 

“Tl would be interested in hearing 
from you how your counts are run- 
ning now. It may be that you have 
gotten your dust hazard pretty well 
under control. Certainly, the ex- 
ceedingly efficient job of mine ven- 
tilation that has been accomplished 
in Butte must have greatly decreased 
the hazard to say the least.” 


N November 16th 1936, I wrote 

a letter to Dr. R. R. Sayers, 
Medical Officer in Charge, United 
States Public Health Service, Wash- 
ington, D. C., similar to my letter to 
Dr. Lanza. In his reply dated De- 
cember 4th 1936, Dr. Sayers stated 
that “The question of permissible 
dust limits has been considered by 
medical committees and various na- 
tional conferences now working on 
the subject. Dr. Lanza, of the Met- 
ropolitan Life Insurance Company, 
with whom you are doubtless ac- 
quainted, Dr. Leroy U. Gardner of 
the Saranac Laboratory for the Study 
of Tuberculosis, Dr. Pancoast of the 
University of Pennsylvania, and oth- 
ers, are members of these commit- 
tees. Based on the data now avail- 
able, the following statement has 
been included in reports of some of 
these committees: 

“Concentrations to which the dust 
must be reduced in order to be safe 
have not been absolutely determined. 
There is evidence that a concentra- 
tion of more than five million par- 
ticles per cubic foot of a highly sil- 
iceous dust is dangerous. Therefore, 
it may be stated that it is desirable 
to avoid counts of more than five 
million particles of dust containing 
free silica to a high per cent in 
working places. 

“Granite dust which contains about 
35 per cent free silica, when in con- 
centrations of ten to twenty million 
particles per cubic foot, has been 
found not to cause disabling silicosis 
in a working lifetime.” 

Dr. Sayers further stated in his 
letter that it would seem from the 
above that the conditions would be 
met if the maximum concentration 
did not exceed ten million particles 
per cubic foot, that it is desirable 
from many standpoints to reach a 


maximum of five million, and he sug- 
gested that this be set up as an ulti- 
mate goal. 

Based-on the dust counts in the 
Butte mines, which I have given, and 
also on the judgment of the best au- 
thorities on the subject in this coun- 
try, it is apparent that the dust haz- 
ard has been mastered, and that it is 
impossible for a workman to con- 
tract silicosis in a degree that will 
incapacitate him from doing a regu- 
lar day’s work during his normal 
lifetime ; in other words, to use the 
vernacular of the street, ‘““we have 
licked silicosis in the Butte mines.” 








Changes Suggested In Illinois 


Licensing Law 

LEGISLATION TO REMOVE THE PRO- 
VISION FOR ISSUING NINETY DAY TEM- 
porary licenses to producers has been 
recommended by J. O. Brown, head 
of the License Division of the Illinois 
Insurance Department, according to 
a statement made by him in a recent 
speech in East St. Louis. Mr. Brown 
stated that of those who receive such 
licenses, only 44% appear for exam- 
ination to qualify for a regular li- 
cense and it was his contention that 
such licenses are procured by many 
persons merely to enable them to get 
the commission on their own busi- 
ness. 

ee @ ® 


California Revises Agent’s 


Examination 

APPLICANTS FOR AGENCY (OTHER 
THAN LIFE) OR BROKERS’ LICENSES 
in the State of California must now 
successfully complete a new type of 
qualifying insurance examination 
which has been prepared by the State 
Insurance Department. The examin- 
ation consists of fifty questions which 
are derived from various sections of 
the Insurance Code, including gen- 
eral provisions. The first section 
consists of thirty “yes” and “no” 
questions, and the second section 
twenty “multiple choice” questions. 
Applicants for license must pass 70% 
in the general questions, since failure 
to do so disqualifies them, irrespec- 
tive of grade received in questions on 
specific lines of insurance. 
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UNAUTHORIZED PRACTICE MAJOR TOPIC 
AT ADJUSTERS CONVENTION 


HETHER the settling of in- 

WV surance claims constitutes 

the practice of law—a ques- 
tion which has been in controversy 
between insurance interests and law- 
yers’ groups for several years — 
proved the major concern of the more 
than 200 adjusters from 36 states 
who gathered at Indianapolis, Ind., 
orn May 26 for the second annual 
convention of the National Associa- 
tion of Independent Insurance Ad- 
justers. 

At the conclusion of the three-day 
session A. M. Foley, of South Bend, 
Ind., was elected president of the 
Association to succeed Lawrence A. 
Gouldman, of Little Rock, Ark. 
Vice-presidents named were E. J. 
Mannie, of San Antonio, Tex.; Van 
Nichols of Washington; and Ross 
Whitney of Chicago. William H. 
Moore of Wichita, Kans., was re- 
elected treasurer and executive sec- 
retary. 

While considerable routine action 
looking toward an expansion of the 
Association’s membership was taken 
at the convention, the emphasis was 
upon the controversy with the legal 
profession over the question of un- 
authorized practice of law. 


The attorney’s side of the question 
was explained by Clarence W. Hey], 
Peoria, Ill., who is a past president 
of the Illinois State Bar Association. 
Although expressing himself as being 
in sympathy with certain aspects of 
the campaign against lay adjusters, 
he likewise criticized much of this 
activity by lawyers’. groups. “The 
legal profession has not proposed to 
offer the services of those who have 
had special training for the work 
now being done by the claim and ad- 
justment staffs of the insurance com- 
panies,” he pointed out. “It must be 
admitted that the committees of the 
Bar now demanding that the courts 
give them the sole right to do this 
business have not made a single pro- 
posal looking toward efficiency and 
competency. The simple demand is 
‘we alone have a right to do this 
work because we have a license to 
practice law’.” 

The danger which lies in setting 
rules of law which will extend far 
beyond adjusting procedure was also 
noted by Mr. Heyl. “If the present 
movement on the part of the Bar 
succeeds and a legalized monopoly 
of this business is created in favor 
of those who hold licenses to practice 
law, what will be the next demand 


from the Bar? If the adjustment of 
disputes arising under insurance pol- 
icies can be settled only by those 
holding a license to practice law, what 
about disputes arising under any 
business contract? Will it be con- 
tended that a bank cannot send out 
its note teller to adjust a dispute with 
one of its debtors?” 

Speakers on the adjuster’s side of 
the question were J. L. Wilkey, Bir- 
mingham, Ala.; Julian Calhoun, of 
Spartanburg, S. C.; and Howard E. 
Kopf, Davenport, Iowa. 

The legal and _ historical back- 
ground of the controversy was the 
subject of an address—“Is Adjusting 
the Practice of Law?”’—by William 
C. Searl, general counsel of the Auto 
Owners Insurance company, of Lan- 
sing, Mich. Significant portions of 
the text are printed below. 


Is Adjusting the Practice 
of Law? 
By WM. C. SEARL 


HE subject of unauthorized prac- 
tice of law has received so much 
publicity lately that we think of it as 
an idea born of the new generation 
of attorneys. It has been with us for 
a number of years, remaining dor- 
mant in the period of prosperity 
which occurred during and immedi- 
ately following the recent war. 
Many years ago the lawyer con- 
ceived the idea of a number of indi- 
viduals forming a corporation for 
the purpose of conducting business ; 
and the courts recognized that these 
corporations had some of the rights 
as individuals. In 1913, the Yale Law 
Review printed an article calling at- 
tention of the bar to the many activ- 
ities engaged in ‘by corporations 
which invaded the field of the lawyer, 
the author commenting that if such 
activities continued the bar would be 
destroyed by the artificial person it 
had created. Trust companies had al- 
ready begun to draft wills and ad- 
minister estates for their clients and 
collection agencies were beginning to 
gain national prominence. The auto- 
mobile clubs, maintaining legal staffs 
for the benefit of their members, had 
not yet made their appearance but 
were to do so shortly. Prompted 
partially by this article the bar asso- 
ciation of New York began an inves- 
tigation of these so-called encroach- 
ments into the legal field, followed by 
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the Cleveland and Detroit bar asso- 


ciations although little other interest 


was shown throughout the country. 
The depression, starting in 1929, un- 
doubtedly gave the matter a new im- 
petus for in 1930 the American Bar 
Association took cognizance of the 
existence of the movement by ap- 
pointing its first committee on the 
“Unauthorized Practice of Law”. 

The inclusion of New York and 
Detroit attorneys on the first commit- 
tee brought leaders of the bar who 
were energetic and sincere in their 
belief that the legal encroachments by 
corporations were detrimental to the 
public welfare. Specific instances of 
unskilful management of legal mat- 
ters were not difficult to find and 
were given wide publicity. A month- 
ly magazine entitled the ‘““Unauthor- 
ized Practice News” was distributed 
free to members of the American Bar 
Association and encouragement given 
for the organization of local commit- 
tees. The American Bar Association 
has never, to my knowledge, insti- 
tuted proceedings against the unlaw- 
ful practice but has given very active 
support and encouragement to all 
local and state committees. 

The motive of the original leaders 
in this movement cannot, I believe, 
be questioned for they were estab- 
lished leaders of the bar who had al- 
ready gained financial, as well as 
professional, success. Their purpose 
was the protection of the public from 
errors by those individuals who were 
attempting to practice law without 
sufficient educational and _ technical 
training. This is still the attitude 
taken by many members of the Amer- 
ican Bar Committee on this question. 
However, in less than eight years this 
movement has spread like a prairie 
fire and today there are more than 
400 local and state bar committees 
actively engaged in prohibiting what 
each, in their own locality, believe to 
be the unlawful practice of law. Hav- 
ing no directing head to determine 
what shall be prohibited, these com- 
mittees have been attacking many ac- 
tivities. 

ee @ @® 


OME idea of the rapidity of this 
movement may be gained from an 
examination of an exhaustive collec- 
tion of “Unauthorized Practice Deci- 
sions” by George Brand of Detroit, 
published in 1937, which contains 838 
pages, only the first 98 covering cases 
decided prior to 1930. 

Like any movement which grows 
so rapidly, and is not strictly con- 
trolled from one source, the tail be- 
gan to wag the dog; and we now have 
a chaotic condition where neither the 
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bar nor the public know, with any 
degree of certainty, what constitutes 
the practice of law. 

The early cases on unlawful prac- 
tice involve largely the actual trial of 
cases by corporations acting through 
their staff attorneys. The courts have 
uniformly held that corporations, not 
being natural persons, can not prac- 
tice law; and in a majority of states 
statutes have been passed expressly 
prohibiting the practice by corpora- 
tions. These statutes and decisions 
were invoked against automobile 
clubs to prohibit them from defend- 
ing their members in court. Then 
followed actions against collection 
companies and other lay agencies in- 
cluding the person who solicits per- 
sonal injury claims, known as the 
ambulance chaser. * * * 

With the exception of the holding 
of the lower court in Missouri, J 
know of no decision where the court 
has held that the activities of the 
insurance adjuster constitute the un- 
lawful practice of law, providing he 
does not act before a court or com- 
mission. The decisions which purport 
to prohibit adjusting relate to the 
solicitation and prosecution of claims 
and not to the investigation or settle- 
ment thereof on behalf of the de- 
fendant. 

This apparently leaves us where 
we have no decisions of a court of 
last resort holding that the adjust- 
ment of casualty claims, by either a 
company or independent adjuster, is 
the unlawful practice of law. There- 
fore, we must look elsewhere for an 
answer to this question. 

In addition to the cases briefly re- 
viewed above, the bar associations 
cite many cases where the courts 
have defined the practice of law as 
including many activities. These defi- 
nitions are generally about as given 
in the case of In Re Eastern Loan & 
Trust Co., 49 Idaho 280, that: 

“The practice of law as generally 
understood, is the doing or perform- 
ing services in a court of justice, 
in any matter depending therein, 
throughout its various stages, and in 
conformity with the adopted rules of 
procedure. But in a larger sense, it 
includes legal advice and counsel, 
and the preparation of instruments 
and contracts by which legal rights 
are secured, although such matter 
may or may not be depending in a 
court.” 


UT some courts have apparently 

realized the danger of making 
the term too broad and have stated 
they are reluctant to adopt any all 
inclusive definition. 
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In an early Michigan case the court 
said that attorneys at law, as such, 
belong only to the courts of record, 
except when otherwise provided by 
statute. A review of many of the 
early cases made in 1911 shows the 
courts then regarded the law prac- 
tice as limited to proceedings in 
court. 


Then came the period of corporate 
practice by the trust companies, 
automobile associations and other 
lay groups, including the ambulance 
chaser, also the efforts of the bar to 
curb these practices. This resulted in 
the definition’s being applied, as nec- 
essary, to prohibit practices which 
were considered detrimental to the 
public welfare. Encouraged by these 
decisions, the American Bar Associa- 
tion has now adopted an all inclusive 
definition that, “The practice of law 
is any service, involving legal knowl- 
edge, whether of _ representation. 
counsel or advocacy, in or out of 
court, rendered in. respect of the 
rights, duties, obligations, liabilities 
or business relations of the one re- 
questing the service.” 

So we may find any number of 
judicial definitions of the term “prac- 
tice of law” which will sustain the 
contentions of the bar associations 
providing these definitions are taken 
in the abstract from decisions relat- 
ing to other subjects; but, as indi- 
cated by the Michigan court in the 
Trust Company case, these defini- 
tions should not be considered as 
final. We may find, as did the Michi- 
gan court, that although an activity 
has been judicially defined as the 
practice of law, the courts will not 
construe it as unlawful practice. We 
must, therefore, keep in mind the 
desire of the Bar association for the 
protection of the public and assume 
that these terms will be applied with 
that objective. 

This brings us to the question of 
who shall decide whether these all 
inclusive definitions shall be applied 
to the insurance adjuster. It is gen- 
erally conceded that the courts have 
the inherent power to control and 
regulate the practice of law; but we 
are sometimes misled by the state- 
ment that this power rests exclusive- 
ly in the courts. Rhode Island, IIli- 
nois, Massachusetts and other states 
have decided that the right to regu- 
late the practice is an inherent ex- 
clusive power of the court and that 
any legislative interference therewith 
is unconstitutional. * * * 

Contrasted with this view we have 
such states as Michigan, Missouri. 
Wisconsin, etc. These states hold 
that the power is not all inclusive in 
the court but that the legislature has 





concurrent power with the court to 
regulate the practice of law so long 
as the legislature does not encroach 
on the judicial power. The court re- 
serves the right to say whether any 
statute is an unreasonable encroach- 
ment on its power. * * * 

One state Supreme Court, North 
Dakota, has indicated that, even 
though there is no statute on the 
question, it does not have the inherent 
power to prohibit the unauthorized 
practice of law. 

Thus we have some states where 
the question will be decided entirely 
by the courts while other states will 
be guided, to some extent, by the 
wishes of the people as expressed 
through the legislature. This does 
not necessarily mean that the states 
following the theory of exclusive 
power in the court will declare ad- 
justing to be unlawful. Some of 
those courts have intimated an in- 
clination to be more liberal in the 
application of these definitions. 

Workmen’s compensation statutes 
are in force in 44 of the states and, 
in the past, many adjusters have ap- 
peared before these commissions in 
a representative capacity. At the 
present time there is some effort be- 
ing made to curb this practice and 
statutes have been passed in a few 
states with the express purpose of 
prohibiting it. An examination of 
some of these cases may give us an 
idea of the attitude of the courts on 
our problem. 

Illinois is one of the states which 
follows the theory that the right to 
declare what is the unlawful practice 
of law is exclusively in the court. The 
Supreme Court of that state held that 
a statute permitting a layman to ap- 
pear before the Workmen’s Compen- 
sation Commission was unconstitu- 
tional because it interfered with their 
inherent power. 

In contrast with this view we have 
a few decisions from states where the 
courts permit joint control by the 
legislature. 

In California the court held that a 
layman might appear before the 
Workmen’s Compensation Commis- 
sion because the statute expressly 
provides for representation by an 
agent, even though he performed the 
service of an attorney. The court 
said that had there been no statute on 
this subject their decision, as to 
whether such an appearance consti- 
tuted the unlawful practice of law. 
would have been different. Other 


states which have statutes permitting 
the appearance of an agent before 
the compensation commission are Col- 
orado, Connecticut and Wisconsin. 
The Missouri Court admitted the 
(Continued on page 25) 
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Conflict in Canada 


Part Il 
By LEIGH O. WHITE 


REVIOUSLY there was dis- 

cussed the movement for exten- 

sion of Dominion authority in 
insurance matters as favorably 
viewed by the Dominion Superinten- 
dent of Insurance, Hon. G. D. Fin- 
layson and by the All Canada Insur- 
ance Federation. It was surmised 
that there was a considerable senti- 
ment in opposition among the insur- 
ance officials and insurance people 
generally and it appears this surmise 
was correct. 

Although the Superintendents of 
Insurance of several of the provinces 
and one or two of the associations of 
insurance companies have evinced a 
preference for whole or greater Do- 
minion control, the movement has 
received emphatic opposition from 
other superintendents and other as- 
sociations. 

The Ontario Insurance Department 
is, of course, one of the two most 
important and influential provincial 
departments. It has stated its posi- 
tion definitely and unequivocally in a 
“submission” to the Royal Commis- 
sion on Dominion-Provincial Rela- 
tions, in which it sets out that the 
Province of Ontario “believes that 
the supervision of insurance compa- 
nies and the regulation of contracts 
of insurance and the business of in- 
surance can best be undertaken in the 
public interest by the several prov- 
inces exclusively. This important 
function of government is one which 
has always been undertaken satisfac- 
torily by the several states of the 
United States without the interven- 
tion or assistance of the Federal 
Government. It is a function which 
the Judicial Committee of the Privy 
Council has said was within the ex- 
clusive jurisdiction of the Canadian 
provinces.” 

The Ontario Department goes full 
length in its submission. It asks that 
the Dominion surrender virtually all 
its present authority over insurance 
to the provinces. “It is submitted, 
says Ontario, that the best and most 
effective way for the long existing 
controversy between the Dominion 
and the provinces in insurance mat- 
ters to be settled is to repeal the ex- 
isting federal insurance statutes and 
leave the field free to the provinces. 
Any alternative involves an amend- 
ment to the British North America 
Act, 1867, and the surrender of some 
of the rights of the provinces—alter- 


natives that would be unacceptable to 
the Province of Ontario.” 

The close acquaintance of the prov- 
inces, especially those of Ontario and 
Quebec, with the local mutual com- 
panies is brought out, it being shown 
that the hundreds of farm, fire and 
weather mutuals and mutual benefit 
societies were born and reared under 
provincial rather than Dominion au- 
thority. The provinces hold great 
prospect for the encouragement of 
domestic companies as distinguished 
from British and foreign companies 
and this encouragement is needed, 
says the submission. And the anal- 
ogy made in the submission by the 
Dominion between the insurance busi- 
ness and the banking business does 
not hold, as there are only ten char- 
tered banks in Canada, which oper- 
ate in the provinces through branches, 
while there are some 900 heterogene- 
ous insurance companies, many of 
which do business only in one prov- 
ince. 
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HE Ontario memorandum does 

not mince words. While it recog- 
nizes that there is serious overlapping 
and duplication in the dual Dominion 
provincial supervision it says, “There 
would be no overlapping if the Do- 
minion Department were eliminated.” 
It asserts that a great part of the 
duplication has been removed through 
cooperation between the provincial 
insurance departments. This has 
come about to a degree, “that has not 
been duplicated in any other depart- 
ment of government” and is largely 
due to the work of the “Association 
of Superintendents of Insurance of 
the Provinces of Canada.” 


There are set forth four aspects of 
supervision in which duplication with 
the Dominion exists “(a) application 
for and issue of provincial licenses 
and Dominion registration and filing 
of requisite documents; (b) annual 
statements or returns; (c) statistical 
data; (d) valuation of securities for 
purposes of annual statements or re- 
turns.” It is stated that if the pro- 
vincial insurance departments were 
eliminated it would be necessary nev- 
ertheless for the Dominion Depart- 
ment to have branch offices in every 
province and this would probably re- 
quire a greater expenditure than the 
method of supervising now existing ; 
that the amount now expended by the 
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Dominion is greater than the com- 
bined expenditures of the provincial 
department. It is pointed out the ma- 
jority of submissions made to the 
Commission “definitely state that 
there are certain matters involving 
local and private rights and recom- 
mend that they be left in charge of 
the provinces”* and “while most of 
these submissions contemplate a di- 
vision of the insurance jurisdiction 
between the Dominion and the prov- 
inces and while such a division may 
eliminate to some degree the objec- 
tionabie features of the present sys- 
tem, the most important objection 
still remains in that the terms used in 
the creation of such division may be 
interpreted by the courts and the 
door is open for further controversy 
as to jurisdiction.” 

The Ontario submission, signed by 
Hartley D. McNairn, Superintendent 
of Insurance, concludes as follows: 

“In summing up, it is submitted that in- 
surance is essentially a matter of local and 
private rights; that the provincial Insur- 
ance Departments have demonstrated their 
ability to supervise the business of insur- 
ance in a co-operative, progressive and 
satisfactory manner, that a division of au- 
thority inevitably involves controversy, and 
that the most efficient and economical form 
of supervision can be given by the Domin- 
ion acknowledging the complete jurisdiction 
of the provinces in the field of insurance.” 


HE position of the Ontario De- 

partment was supported in a sub- 
mission presented by the Mutual Fire 
Underwriters Association of Ontario. 
This Association, strictly a Canadian 
group, consisting of 67 farmers’ mu- 
tuals, after setting forth the magni- 
tude of total business, the age of the 
companies and the low cost of insur- 
ance provided by the companies, (as 
in the United States no competitor 
can approach it) points out how 
farmers mutual insurance had its in- 
ception and development under pro- 
vincial auspices. The companies ap- : 
parently are grateful for the never 
failing help of the provincial author- 
ities. The laws that have been put on 
the statute books, the counsel on 
methods, practices and forms, the 
personal attendance at meetings, the 





* The Canadian Life Insurance Officers Asso- 
ciation, whose submission, discussed in our first 
article, seemed to lean toward the Dominion po- 
sition, through its Executive Committee, adopted 
the following resolution on December 7, 1937: 
“The Canadian Life Insurance Officers Associa- 
tion, the membership of which includes the exec- 
utive officers of practically all life insurance 
companies transacting business in Canada, sug- 
gests that the law of life insurance contracts as 
exemplified by the Uniform Life Insurance Act 
of the Canadian Provinces and comparable pro- 
visions in the Quebec Civil Code, and the licens- 
ing of life insurance agents, be within exclusive 
provincial jurisdiction, but that all other matters 
concerning the supervision (licensing, solvency, 
investments, inspections and reports) of life in- 
surance companies doing business in more than 
one province, and the regulation of life insurance 
business generally, be within the exclusive juris- 
diction A the Dominion.” 
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promotion of fire prevention and in- 
spections of risks all furnished by 
the provincial authorities and espe- 
cially by the Superintendent of In- 
surance and the Fire Marshal of On- 
tario have been of inestimable value 
to the farmers’ companies, and at a 
very small cost. The convention of 
the Association on March 16, 1938 
adopted a resolution “That the Farm- 
ers’ Mutual Insurance Companies of 
Ontario are absolutely opposed to any 
change from the present provincial 
system of insurance supervision, tax- 
ation, and operation of the Fire Mar- 
shal’s Office’’ and the submission of 
the Association presents that view 
with the hope that the status quo be 
preserved. 

So the game of choosing sides goes 
on. Some of the smaller provinces 
have lined up for complete or dom- 
inant Dominion jurisdiction, and 
others for a continuance of the pres- 
ent system. Some of the associations 
of insurance people have expressed 
preference tor one side or the other, 
but some of the preferences are high- 
ly qualified and limited. There is no 
question where Ontario or the On- 
tario mutuals stand, however. One 
respectfully requests that the Domin- 
ion be removed hence from the field 
of insurance supervision and the 
other plainly asks that no further 
authority be granted it. 

What the score is riylil now is 
probably impossible to determine. 
The numbers of adherents pro and 
con may have little to do with the 
result since weight must also be con- 
sidered. Whatever the result the Ca- 
nadians can be assured of a lively 
sympathy from across the border, as 
Americans know what troubles are 
caused by problems of conflicting jur- 
isdictions even if they are spared an 
exactly analogous situation in insur- 
ance. 








Presumption Not Evidence 


(Continued from page 6) 


The Supreme Court was of the 
opinion that the presumption of law 
that death was not voluntary is not 
evidence and may not be given weight 
as evidence. It was also of the opin- 
ion that the presumption ceased upon 
the defendant’s introduction of sub- 
stantial proof to the contrary and 
“the evidence being sufficient to sus- 
tain a finding that the death was not 
due to accident” the case should have 
been decided by the jury without ap- 
plication of the rule of law giving 
rise to the presumption. 

In other words, the plaintiff still 
has the burden of proving by a pre- 
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ponderance of the evidence the fact 
of death by accident and the defen- 
dant’s allegation of suicide did not 
place the burden on the defendant to 
prove suicide. The presumption 
against suicide “disappears” when 
the defendant introduces evidence 
sufficient to sustain a finding that 
death was not due to accident. 

In a dissenting opinion Mr. Justice 
Black believed that the plaintiff’s 
rights should be determined by Mon- 
tana law and that the instructions 
were therefore proper since under 
Montana law, as expressed by the 
Montana Supreme Court, the pre- 
sumption does not “disappear” un- 
less the evidence “all points to sui- 
cide * * * with such certainty as to 
preclude any other reasonable hy- 
pothesis ;” and the presumption con- 
tinues for the jury’s consideration 
except “* * * when the evidence 
points overwhelmingly to suicide as 
the cause of death.” He was also of 
the opinion that the jury, not the 
judge, should decide whether the sub- 
sequent contradictory evidence intro- 
duced by the defendant is of suffi- 
cient weight to cause the “disappear- 
ance” of the presumption of death 
by accident. 

A discussion of this case in an ar- 
ticle appearing in a legal periodical 
of recent date (Harvard Law Re- 
view, April 1938, p. 1110) brings out 
the interesting fact that neither the 
majority nor dissenting opinions 
made mention of a Montana statute 
(Mont. Rev. Code (1935) §§ 10600, 
10606) making presumptions “‘indi- 
rect” evidence, not dissipated by in- 
troduction of substantial evidence to 
the contrary, as under the federal 
rule. This article then suggests that 
the Montana statutory rule of pre- 
sumption should have been applied 
rather than the federal rule of pre- 
sumptions as has generally been ap- 
plied by the federal courts probably 
on the doctrine of Swift v. Tyson 
(U.S. Sup. Ct. 1842, 16 Pet. 1, 10 L. 
Ed. 865), which allows independent 
application of the federal rules when 
questions of “general law” not cov- 
ered by state statutes are concerned. 

Incidentally, the doctrine of Swift 
v. Tyson has since been repudiated 
and overruled by the U. S. Supreme 
Court in a decision rendered last 
April in Erie R. R. Co. v. Tomkins 
(April 25, 1938) 82 L. Ed. 787, 
wherein it was held that there is no 
Federal general common law and that 
the Federal courts must follow not 
only the written but also the unwrit- 
ten or common law as declared by the 
highest court of the State, whether it 
be local or general in nature, com- 
mercial law or a part of the law of 
torts, provided the matter is not gov- 





erned by the Federal Constitution or 
by the Acts of Congress. It is not 
altogether unlikely, therefore, that a 
contrary result would be reached if 
the Gamer case were to be reviewed 
again today. 


Mutual Underwriters Meet 


THE RECORD MADE BY FIRE INSUR- 
ANCE COMPANIES DURING RECENT 
years was cited as an indication of 
the essential soundness of the na- 
tion’s economic fabric, and as a 
reason for confidence in the future, 
by New York’s Superintendent of 
Insurance Louis H. Pink, at the 
opening session of the tenth annual 
underwriters’ conference of the Fed- 
eration of Mutual Fire Insurance 
Companies held in Albany, New 
York, June 2-3. The attendance of 
more than 100 mutual fire company 
executives was the largest in the 
meeting’s history. 

Mr. Pink discussed some of the 
aspects of competition between the 
mutual and the stock companies in 
the fire field in his address, and 
pointed out the regulatory problems 
which are arising today in connection 
with the activities of insurance coun- 
sellors. 

Recognition of fire insurance as a 
professional activity in which the 
well-being of the policyholder should 
be fundamental, and emphasis upon 
the mere selling of more insurance 
viewed in its proper perspective, was 
urged by Frank P. Bennett, Jr., editor 
of the United States Investor, Bos- 
ton, in another of the conference’s 
outstanding addresses. He pointed 
to the remarkable progress which 
mutual companies have made in re- 
cent years as evidence of their sound 
management, but advised that they 
become more aggressive in the telling 
of their story to the public. 

The underwriters were welcomed 
to the conference by President Frank 
P. Bishop of the National Associa- 
tion of Mutual Insurance Companies, 
who is secretary of the Pawtucket 
Mutual Fire Insurance company, 
Pawtucket, R. I. 

Among the leaders of the technical 
discussions which formed the back- 
bone of the two-day program, and 
their subjects, were: 

“Personal Property Floaters”—E. 
J. Raabe, Central Manufacturers’ 
Mutual Insurance company, Van 
Wert, Ohio. 

“What is Desirable Business ?”— 
Karl E. Greene, Berkshire Mutual 
Fire Insurance company, Pittsfield, 
Mass. 


(Continued on page 26) 
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Is Adjusting the Practice 
of Law? 


(Continued from page 22) 


right of joint control by the legisla- 
ture but held that the appearance of 
a layman before a Commission was 
unlawful practice because so declared 
by statute. 


The California and Missouri courts 
reached contra conclusions, although 
both followed the same theory of 
joint legislative control, because in 
California the statute permitted ap- 
pearance of a layman while the Mis- 


souri statute expressly prohibited it. 
* * * 


The Ohio court held that a layman 
might appear before the Workmen’s 
Compensation Commission at the 
original hearing. This was on the 
ground that the proceedings were 
simple, requiring no special skill or 
legal knowledge. However, the court 
also held that if a rehearing was had, 
the statute provided different rules 
of evidence necessitating legal skill 
and knowledge; and, that a layman 
could not act at a rehearing. 

In Pennsylvania the court made a 
slightly different distinction holding 
that a company adjuster could not 
appear before the referee in compen- 
sation cases but that the preliminary 
work of preparing and filing plead- 
ings in such cases did not constitute 
the practice of law. 

Some courts have made a distinc- 
tion by holding that a commission 
which acts in an administrative ca- 
pacity only, and not in a judicial 
capacity, does not require the appear- 
ance of an attorney. 


e®* @ @ 
KEEPING in mind the purpose of 


the bar associations in protect- 
ing the public, we are again forced to 
look at the reason for the creation of 
the many commissions and boards 
which exist in our federal and state 
government. The original theory of 
compensation for the workman was 
that he be entitled to adequate dam- 
ages for injuries sustained without 
the necessity of hiring counsel and 
being subjected to the cost of a suit 
rather than compensation for each 
injury which has, in fact, been the 
result. 

We have many federal commis- 
sions established for the purpose of 
securing immediate and adequate jus- 
tice for the public without the neces- 
sity of resorting to the courts. In 
holding that representation before 
these federal commissions is not the 
unlawful practice of law, our courts 
have recognized the purpose for 
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which these commissions have been 
established. * * * 

The Interstate Commerce Commis- 
sion was established in 1887 and has 
since had its powers greatly enlarged 
until today it affects almost every in- 
terstate matter. The commission 
holds hearings involving many legal 
and technical matters and regulates 
who shall appear before it. At the 
present time, out of a total of 8876 
persons who have been admitted to 
practice before the Interstate Com- 
merce Commission, only 5087 are 
lawyers. 

The United States Patent Office 
permits the obtaining of patents by 
agents and has for many years per- 
mitted these agents to call themselves 
Patent Attorneys. * * * 


Certainly, if the United States 
Government had considered that the 
welfare of the public might be best 
served by only attorneys appearing 
before the several commissions, these 
statutes would have so provided. On 
the contrary, we have seen that the 
purpose of the establishment of each 
commission was to do away with 
legal procedure that it might serve 
the public promptly and efficiently 
through representation by laymen, 
skilled in each particular field over 
which the commission had jurisdic- 
tion. 

Certainly the presentation of evi- 
dence bearing upon such involved 
questions as railroad tariffs and re- 
bating, the patent-ability of a me- 
chanical device, the legal right to ex- 
emptions on income tax payments, 
et cetera, involve many more techni- 
calities and legal questions than the 
ordinary course of adjusting. 


It most certainly appears that the 
Federal Congress and Executive De- 
partments have never considered that 
such conduct was the unlawful prac- 
tice of law. * * * 


Certainly the activities which are 
permitted before the several federal 
boards and commissions, set forth 
above, are far greater than any of 
the activities held unlawful by the 
Missouri decision in the test case on 
whether claim adjusters are practic- 
ing law. If we are to follow the 
lawyers’ theory that new law must 
be founded on the customs and 
usages of the people, it appears the 
courts must hold that the common 
law permits the adjuster to continue 
the activities which the Missouri de- 
cision holds unlawful. 

Boyle G. Clark, Chairman of the 
General Bar Committees of Missouri 
has said: “In answer to the lay charge 
that the motives of the bar are selfish, 
I say that we are prompted, in part, 
by the same motives that prompt an 
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owner of property to recover it from 
one who has wrongfully taken it from 
him.” This statement was made in 
reference to all activities which the 
bar seek to prohibit but certainly it 
cannot refer to insurance adjusting 
for the lawyer has never had the ex- 
clusive privilege to make adjustments 
for insurance companies. On the con- 
trary, ever since the establishment of 
life, fire and casualty companies ne- 
gotiations between the company and 
the insured, both for the sale of the 
policy and the settlement of losses 
thereunder, has been carried on be- 
tween the company, their insured and 
claimants without the intervention of 
attorneys, except where legal difficul- 
ties were involved. To arbitrarily 
overthrow this custom after a period 
of more than 150 years, would not be 
following the common law but in 
derogation of it. Such a_ holding 
would not be in the interests of the 
public but would result in confusion. 


AN it be said that the attorney 

skilled in the law can also be 
skilled in the detailed information of 
values necessary for the fire insur- 
ance adjuster? Can it be said that 
the attorney skilled in the law can 
also be well versed in the values of 
automobiles for the proper adjust- 
ment of losses or in the values of 
other properties in which the ad- 
juster is qualified? The training of 
attorneys would be expensive from a 
company standpoint as many mis- 
takes may be made before the attor- 
ney becomes sufficiently familiar with 
thesesmatters to properly service the 
companies. 

The lawyer complains because the 
average income of the New York 
lawyer is approximately $3000.00 per 
year. At the same time, the bar asso- 
ciations state that the reason for this 
movement is to place adjustments in 
the hands of those who are highlv 
trained and specially educated to deal 
in legal matters. Such education costs 
money and the standard of living of 
the bar is undoubtedly somewhat 
above that of the average insurance 
adjuster. This means that the cost 
of adjustments will increase. Can it 
logically be said that his cost is in the 
interest of the public when it must 
be added to the premium and ulti- 
mately charged to the public? 

The answer of the bar to these 
questions is that there are novices at 
the bar who can be hired by the in- 
surance companies for salaries now 
approximately equal to that paid ad- 
justers. The difficulty with such an 
argument is that the young attorney 
who becomes an adjuster will demand 
a higher scale of pay if he is success- 
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ful, or will leave for the greener 
fields of the law practice. If he is 
not successful, he is of no benefit to 
the company. In either event, the 
company loses and must charge pre- 
miums adequate to compensate such 
losses. On the other hand, one who 
establishes adjusting as his life work, 
is satisfied to work for the insurance 
companies and become proficient in 
the adjusting field. 

The Unauthorized Practice Com- 
mittee of the American Bar Associa- 
tion is endeavoring to find a solution 
to this problem. Cooperation is being 
given by the International Associa- 
tion of Insurance Counsel and other 
groups. If a solution, satisfactory to 
all, is not found, the courts will de- 
cide the question with the decisions 
varying in different states according 
to statutes or conditions peculiar to 
each state. There is no definite an- 
swer at the present time, except to 
say that the common law customs 
and usages of the past lead one to 
believe that the ordinary course of 
adjusting is not the practice of law. 








State Common Law 
(Continued from page 12) 
Congress, the law to be applied in any case 
is the law of the State. And whether the 
law of the State shall be declared by its 
Legislature in a statute or by its highest 
court in a decision is not a matter of fed- 
eral concern. There is no federal general 
common law. Congress has no power to 
declare substantive rules of common law 
applicable in a State whether they be local 
in their nature or ‘general,’ be they com- 
mercial law or a part of the law of torts. 
And no clause in the Constitution purports 
to confer such a pawer upon the éederal 

courts.” 

The case turned on the construc- 
tion of Section 34 of the Federal 
Judiciary Act of September 24, 1789 
which reads as follows: 

“The laws of the several states, except 
where the constitution, treaties, or statutes 
of the United States otherwise require or 
provide, shall be regarded as rules of de- 
cision in trials at common law, in the 
courts of the United States, in cases where 
they apply.” 

Justice Story in Swift v Tyson, 
and the Supreme Court thereafter 
until the Frie case, construed the 
term “laws” to mean only the positive 
statutes of the states and the con- 
struction thereof adopted by the local 
tribunals. 


The new doctrine of Erie v. Tomp- 
kins was first applied to an insurance 
case by the U. S. Supreme Court in 
a decision rendered on May 2, 1938 
(Ruhlin et al. v. New York Life 
Insurance Co. 82 L. Ed. 823) with 
respect to a bill in equity brought in 
a federal court by the life insurance 
company to rescind, because of mis- 
representations, the disability and 
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double indemnity provisions of cer- 
tain policies. It was held that the 
question whether the incontestable 
clause was applicable to these pro- 
visions is now to be governed, even 
in the absence of state statute, by the 
common or unwritten law of the state 
in which the policies were delivered, 
and this doctrine is to be applied 
though the question arises not in an 
action at law, but a suit in equity. 


H. J. Pelstring Named Pres. 


of Pennsylvania Lumbermens 


ANNOUNCEMENT HAS BEEN MADE 
OF THE ELECTION OF H. J. PELSTRING 
to the presidency of the Pennsylvania 
Lumbermens Mutual Fire Insurance 
Company of Philadelphia, succeeding 
Justin Peters, recently deceased. 

Mr. Pelstring has arrived at the 
head of his company by the long 
hard road of beginning as office boy 
and occupying successive places of 
further importance—policy clerk, in- 
spector, loss adjuster, assistant man- 
ager, and secretary. 

Always a vigorous personality, he 
has become associated with many in- 
surance activities, including director 
of the Glen Cove Mutual Fire Insur- 
ance Company, Lumber Mutual Fire 
Insurance Company, and Pennsyl- 
vania Motor Federation; member 
Advisory Board, Lumbermens Mu- 
tual Casualty Company; chairman, 
Promotion Committee and member 


I-xecutive Committee, Insurance Fed- 
eration of Pennsylvania; advertising 
manager, 


Associated Lumber Mu- 





H. J. PELSTRING 


tuals; secretary, Mutual Insurance 
Bureau, and the Eastern Adjustment 
3ureau, Inc. 

In coming to the presidency of the 
Pennsylvania Lumbermens, Mr. Pel- 
string inherits a position_of fine tra- 
ditions in a company of high merit. 
His legion of friends wish him well 
in assuming his new responsibilities. 








Underwriters Convention 
(Continued from page 24) 
“Desirability of Appraisals” 
Gage McCotter, Grain Dealers Na- 
tional Mutual Fire Insurance com- 

pany, Indianapolis, Ind. 

“Comprehensive Coverage on Au- 
tomobiles”—H. M. Wardwell, Mid- 
dlesex Mutual Fire Insurance com- 
pany, Concord, Mass. 

“Assignment of Policies”—Harry 
Harrison, Worcester Mutual Fire In- 
surance company, Worcester, Mass. 

“Use and Occupancy on Extended 
Coverages’”—J. A. McCormic, Penn- 
sylvania Lumbermen’s Mutual Fire 
Insurance company, Philadelphia, 
Pa. 

“Relationship of Accounting and 
Underwriting Departments” — John 
A. Arnold, Federal Mutual Fire In- 
surance company, Boston, Mass. 

ee ® 


Indiana OK’s Reward Plan 


COMMISSIONER OF INSURANCE 
GEORGE H. NEWBAUER OF INDIANA 
has approved the Safe Driver Re- 
ward Plan for the state effective 
May 24, 1938, but the proposed in- 
crease in rates was not allowed. Au- 
thorization was also given to make 
the Plan applicable to May business 
previous to the 24th and to April 
business. 

e e ® 


““Charco Charts’’ Are Out 


1938 EDITION OF “CHARCO 
CHARTS” THE UNIQUE PUBLICATION 
which shows the condition of the 
insurance business and how well the 
fluctuations in asset values are cov- 
ered and protected by margins, spe- 
cial reserves and surplus, is now 
available. 

The ingenuity and simplicity of 
the Charts in showing the flow of 
funds in and out of surplus and 
special reserves, and the sources and 
use of earnings in the circle chart, 
indicates one of the reasons for their 
widespread use among banks and in- 
surance buyers of large organiza- 
tions. 

These charts are published by the 
Review Chart Corp., 41 Park Row, 


New York City. 
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They didnt plan it that way ! 


\X) HY scratch your head, Mister? What did you 
expect? 


If a lumberjack made a mess of crocheting a tea doily— 
would that surprise you? 


Would you expect a pastry cook to buck a 40-mile wind 
60 stories in the air and rivet a girder? 


Then why be surprised when textbook theorists fall 
down on a plan for business recovery? 


To do any job well you've first got to know your job. 
Good intentions, earnestness, zeal—all fine, but not 
enough. 


Business planning demands brains schooled and tem- 
pered by business experience. 


If the nation were scourged by a terrible epidemic 
wouldn’t we give every support, moral and otherwise, 
to the doctors? Or would be pillory them, bind them 
with thousands of new and unusual rules and regula- 
tions? Would we stir up bitter conflict between them 
and their nurses? Destroy faith in their prescriptions? 


Would we attempt to change their tested methods over- 
night—with patients dying? How foolish! 


So... after nine years ... why not ease up on the busi- 
ness manager a little ... encourage him... call off the 
white-haired boys with their white-hot speeches that 
throw the country into a cold sweat? 


Why not give hustlers a chance to hustle? 


The businessmen of the country are ready to go to town 

. ready to battle that downward curve and bend it 
upward. They have the “know how”... . all they need is 
the “go ahead.” 


“What Helps Business Helps You” is an axiom that applies 
to every man, woman and child in the land. Let’s help 
business help us all! 





This advertisement is published by 


NATION’S BUSINESS 


—a magazine devoted to interpreting business to itself, and 
bringing about a better understanding of the intricate rela- 
tions of government and business. The facts published here 
are indicative of its spirit and contents. Write for sample copy 
to NATION’S BUSINESS, WASHINGTON, D. C. 
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In 1937, Michigan Mutual wrote 25% of the total Michigan Mutual’s helpful insurance service .. . 


Workmen’s Compensation Premiums reported by 59 accident-prevention programs . . . facilities offered 
insurance companies in Michigan. by the Company’s own Industrial Hospital ... prompt 
This leadership is indicative of the fact that Michi- and just settlement of claims . . . and Dividend 


gan industries recognize the values afforded by Savings which aggregate in excess of $6,750,000.00. 


NON-ASSESSABLE DIVIDEND PAYING 


MICHIGAN MUTUAL LIABILITY COMPANY 


163 MADISON AVENUE + DETROIT e PHONE CHERRY 4800 


meni SUTuaL Workmen’s Compensation—Automobile, Group 
RX is) Accident and Health, General Casualty Lines 


Founded in 1912 
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JOHN MARSHALL'S HOME 


PROOF of the Soundness 
of Mutual Insurance 


Among prominent men in United States history who have 
favored Mutual Insurance we find John Marshall, former 
Chief Justice of the Supreme Court. 


Marshall’s home, in Richmond, Virginia, has been con- 
tinuously insured by the Mutual Assurance Society of 
Virginia for 142 years. 


Surely this is a record for long-term insurance, but there 
are many cases on record which bid well to equal this 
outstanding record. 


The Federal Mutuals have histories of properties which 
they have insured for years. These PROVE conclusively 
the SOUNDNESS as well as the ADVANTAGES of Mutual 


Insurance. 


Federal Mutuals policies are favored by select property 
owners in every line of business as they’re based upon 


SAFETY, SERVICE and SAVINGS. 


FEDERAL HARDWARE & IMPLEMENT MUTUALS 


HARDWARE MUTUAL FIRE INSURANCE COMPANY OF MINNESOTA, MINNEAPOLIS MINNESOTA 
HARDWARE DEALERS MUTUAL FIRE INSURANCE COMPANY. STEVENS POINT 


WISCONSIN 
MINNESOTA IMPLEMENT MUTUAL FIRE INSURANCE COMPANY 


OWATONNA. MINNESOTA 


Associate Company: 
HARDWARE MUTUAL CASUALTY COMPANY—STEVENS POINT, WISCONSIN 
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